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NAVAL AGENCY IN CALIFORNIA. 


Mr. VINTON, under instructions, he said, from 
the Committee of Ways and Means, offered the 
following as an additional section, to come in at 
the end of the bill: 

Sec. 3. And te it further enacted, That in lieu of the pay | 
now allowed by law, a purser, when by order of the Secre- 
tary of the Navy, attached to and doing duty at the naval 
station of California, shall receive the same pay as it at- 
tached to a frigate in commission for sea-service: Provided, 
That not more than one purger shall at the same time be at- 
tached to the said station, on general or special duty: nd 

vided farther, That this section shall continue in force 
for the period of two years and no longer. 

Mr. VINTON said that he had before hima 
letter from the Secretary of the Navy recommend- 
ing that this provision should be made. The Sec- 
retary of the Navy had also called upon him and 
had stated that when this agent was sent out to 
California (being detached there on special ~~ 
the sum of fifteen hundred dollars only would be 
allowed him. The Secretary had also stated that 
the salary of the purser, when on service in a sca- 
going frigate, would be three thousand dollars per 
annum. By a construction which had been put 
upon the law (and which was probably the. cor- 
rect construction) at the department, the sum of | 
fifteen hundred dollars only was allowed under the 
circumstances of the case; and taking into view the 
existing state of things in California, it had been 
thought expedient to concur in this recommenda- 
tion made by the Secretary of the Navy, but to 
confine the operation of the provision to the period 
of two years. 


Mr. BRODHEAD called for the reading of the | 
amendment, which was again read. 


Mr. SCHENCK was understood to inquire 
where the naval station in California was? There 
was a Pacific squadron. 

Mr. VINTON sent to the Clerk’s table the letter 
of the Secretary of the Navy; which was read. | 

Mr. V. also sent to the table the instructions || 
given by the Navy Department to the purser; 
which were also read. 

Mr. BOWLIN inquired of the Chairman if the || 
amendment was open to amendment? | 

ae CHAIRMAN having answered affirma- | 
tively— 

Mr. BOWLIN proposed an amendment, to | 
double the present pay of the officers, seamen, 
and marines on the California station. | 

Mr. BOWLIN (in explanation) said that if the 
reason was good for the increase ofthe pay of the 
purser, it was equally good in respect to every 
sailor and officer on that station. He was opposed || 
to this special legislation. He knew not how this 
particular proposition had come here, or who it || 
was that was to be the beneficiary under it. But |, 
he insisted that if the reasons which had been | 
assigned in the letter of the Secretary of the Navy | 
were not good for the regulation of the salary of | 
all, it was demonstrable that this proposition was | 
for the benefit of some particular individual. Were | 
not the officers and seamen of our navy who were 
on service on that station as much affected by the | 
siate of things in California as the purser? if the | 
salary of one was to be raised, he thought that the | 
salaries of all should be raised, upon the ground || 
that provisions had become so dear, that the in- | 
crease in the salary was necessary to enable them | 
‘o support themselves. He was opposed to all || 
special legislation of this kind. The objection |, 
which he entertained towards the amendment was || 
based upon grounds of sheer justice. If the salary || 
of one was to be raised, all ought to be put upon || 
the same footing, because the reason which was || 
applicable in one case was applicable in all. He || 
could not see how the proposition should be made | 
applicable to a purser alone, and to none others. || 
He should insist upon his amendment, so that all \| 
might be put on the same footing. 

Mr. KING, of Georgia, took the floor. 
Mr. BOWLIN withdrew his amendment, to en- i 
able Mr. Kine to explain. li 
Mr. KING renewed the amendment. 

Mr. K., in explanation of the amendment of the 
Committee of Ways and Means, proceeded to re- |, 
mark, that up to this time, we had had on the i 
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Pacific station one naval agency. 
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That agency 
had been stationed at Lima, for which the Govern- 
ment had paid the sum of four thousand dollars 
perannum. The duties of that agency had been 
discharged by a mercantile house there. It was 
now supposed by the Secretary of the Navy, that 
inasmuch as there was no agency authorized by 
law in California, it would be proper to place there 
a purser in the naval service, and to charge him 
with the duties which had been heretofore per- 
formed by the naval agency at Lima, inasmuch as 
a large portion of our naval force would be em- 
ployed all the time on the coast of California. 
But this purser would be required to perform 
other and very responsible duties besides those 
necessarily appertaining to the office of purser. 
He was required by the Secretary of the Navy to 
remain on shore, and to act as navy agent. His 
expenses would necessarily be much greater on 
shore than on shipboard. He would have to hire 
lodgings, to pay Dis board, and to incur various 
expenses, besides having to bear great responsibil- 
ities by the purchase of all articles necessary to 
furnish the fleet on the California station. Al- 


though the Secretary of the Navy, in relation to | 


this matter, had rather passed over the Committee 


' on Naval Affairs, yet he (Mr. K.) had had occa- 


sion to look into it, and he thought that the re- 
quest of the Secretary was reasonable and proper. 

If the preposition was carried out, instead of 
increasing the expenses of the Navy Department, 
it was intended to reduce them—the expenses of 
the agency at Lima being now, as he had said, 
about four thousand dollars annually. The amend- 
ment was designed as a measure of necessity and 
of economy. 

Mr. NICOLL rose to ask a question, the pur- 
port of which may be understood by the answer 
of— 


Mr. KING, who said that he did not understand |! 


that the agency at Lima had yet been discontinued. 
It was, however, in the power of the department 
to discontinue it. 

Mr. VINTON said the Secretary of the Navy 
did not think it proper that the agency should be 
discontinued until the present experiment had been 
tried. The intention was to follow this up by 
abolishing the agency. This amendment proposed 


' to give three thousand dollars to this agent, in the 


lace of the one at Lima. 

Mr. KING. In other words, the amendment 
cives the sum of fifteen hundred dollars in addition 
to the authorized salary of the purser. 


Mr. GRINNELL put an inquiry to Mr. Krve, | 


of which nothing was heard. 

Mr. KING said (in reply) that it was custom- 
ary upon all stations, and especially upon foreign 
stations, (though this happened to be a home sta- 
tion,) for pursers to draw funds for the use of the 
squadrons on those stations. It was evident that 
our squadrons in the Pacific must have funds. He 
supposed that the purser or navy agent might as 
well be authorized to draw upon the department 
at home as upon the hpuse of Barings in London. 
The object was ultimately to reduce the expenses 
of the naval service in the Pacific about two thou- 
sand five hundred dollars. 

Mr. K. withdrew the amendment. 

Mr. SCHENCK renewed it. 
a little remarkable, perhaps millennial, that the 
gentleman from Missouri [Mr. Bow xt] and him- 
self should meet upon the question of reform, 
There was a good deal in what the gentleman had 
said. [Here was an entering wedge towards rais- 


| ing the salaries of officers in California on account 


of the gold mines which had been discovered there. 
Perhaps, in another view, he (Mr. S.) was a lit- 
tle more extreme than that gentleman. He (Mr. 


| S.) had been disposed to regard the discovery of 
| these mines as a measure of retributive justice to 


this countr 
country. 


for having stolen the whole of the 
e regarded it as one of the greatest 


| curses that could have befallen the nation, by rea- 


son of the feverish excitement and the gambling 


It was, he said, | 


disposition which it had spread over the whole | 


country. But let that pass. 
Mr. S. then adverail | 


to the suggestions which | 
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had been thrown out that the Government must 
give extraordinarily high salaries to those in its 
employ, or that they would ali go to digging gold. 
And here was a proposition to increase the salary 
of the purser. He doubted much the propriety 
of shifting this naval station until it was known 
what the course of this Government was to be in 
relation to California; and what government we 
were to have there, if we were to have any. He 
doubted very much whether Congress should act 
upon the supposition that no naval station was to 
be kept up at Lima, or at Valparaiso. His word 
for it, it would be found that the agency at Lima 
would not be discontinued. Why not have a 
naval storekeeper at once? Why should Congress 
depart from the ordinary modes concerning these 
appointments, unless for the reason suggested by 
the gentleman from Missouri. There was nota 
single reason which could be given for the increase 
of this salary which would not apply with equal 
force to all others gn that station. 

Mr. HOLMES, of South Carolina, (pro forma) 
renewed the amendment to the amendment. He 
remarked that there was nota better friend of the 
navy in this House than his friend who bad just 
spoken [Mr. Scnenck]; there was also nota more 
bitter enemy to California, and to the interests of 
that country, than his friend, who sutlered his en- 
mity to the Mexican war and the results thereof 
to neutralize his good feelings to the navy. 

The whole question was, first, one of economy; 
and secondly, a question of justice. 

As to economy: no person who had read the 
letter of the Secretary of the Navy could doubt 
that a saving of money, and a saving of exactly 
$2,500, would be effected. 

Mr. SCHENCK wished to inquire of the gen- 
tleman from South Carolina, if he believed that 
the naval station at Lima would be, or should be, 
discontinued ? 

Mr. HOLMES replied, that his answer was a 
very plain one. It so happened that we had but 
one naval station on the Pacific, and that at Lima; 
that station possessed all the requisttes of the Pa- 
cific naval service. Now, would we have the sta- 
tion at Lima or San Francisco? 

This amendment would eflecta saving of $1,500; 
he thought, therefore, his friend from Miasouri, 
{[Mr. Bowttn,] who was so great an advocate for 
economy, and the House, should sustain this prop- 
osition. 

Thé other question was one of justice. Now, 
it was a most curious mode of reasoning, which 
he could not understand, when he showed that an 
act of justice should be done to a particular indi- 
vidual, that gentlemen should refuse to do it, be- 
cause, peradventure, they had not the opportunity 
of doing justice in all other cases. ‘The principle 
was the same as that a man who owed a debt of 
fifty dollars to one individual, and who was able 
to pay it, should not do so until he got ten thou- 
sand dollars to pay all his creditors. In this case, 


| gross injustice would be done to an officer, who 


received on board a vessel of the first class $4,000, 
by transferring him to a position on shore, where he 
would receive but $1,500 for the discharge of highly 


, important duties; where every clerk, who could 


write his name and keep accounts, received in that 
country $2,500; where flour was selling at $50 per 
barrel; where the chief cook of the chief hotel re- 
ceived $1,500—a compensation about equal to that 
of members of Congress. 

After some conversation— 

Mr. HOLMES withdrew the amendment to the 
amendment. 

Mr. MURPHY (on a. pro forma amendment to 
the amendment) said it appeared that this case 
narrowed itself down to two points, first, was it 
necessary that there should be an agency within 
our own borders on the Pacific? It was said b 
the Secretary of the Navy, in the instructions whic 
had been read, that heretofore the disbursements 
in the navy had been either by sending out the 
specie to the Pacific, or by drawing bills there upon 
London; but that, in consequence of the production 
of precious metals in California, about which there 
could be no doubt in this House or in the country, 
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it was quite likely that all the expense (and a great 
expense it had been) of transmitting precious met- 
als for coin and the payment of exchange upon 
London, would be obviated hy draw ing’ bills ipon 
the department here by pursers in California. The 
Secretary, therefore, directed Parser Price, if he 
could dispose of these bills upon the department 
here above par, to do so. Now, if it could be done, 
the savine that would be made to the Government 
of the United States 
pearert to him there could be no two opinions in 
this House upon the subject; and when they took 
into consideration the erent facilities which were 
} 


to be extended to onr commerce in those seas by 


ao obvious that it ap- 


the establishment of an agvency of that kind—an 
agency which would absorb the means there in 
Government bills it was apy arent that by it they 
would be doing immense advantage to the com- 
mercial interests of the country, as well as facili- 
tating the operation of the Government. 

Now, should we not have an evency in Califor- 
nia rather than in South Ameri Should we not, 


from every reason of interest, of patriotism, have 


that arency within our borders iy id of at Limas 
It was true, it was not prop to dispense now 
with the agency at Lim i: but the Secretary said— 


what was pert clly obvious to every man—that 
that agency must ultimately be,dispensed with—an 
agency witich now cost the Government some four 
thousand dollars a year. It must be obvions that 
the vessels which we would have in the Pacific and 
the expenses which we would incur in the Pacific, 
would be much larger in the northern part than in 
the southern part of that ocean; that rauch Jarger 


disbursements must be made within the borders of 


‘ifie than upon the 


the United States upon the P 
South American coast. If, therefore, it were ne- 
cessary or proper to have an are y at Lima, it 
was certainly much more so to have one within our 
own borders. 

Mr. WHITE renewed the amendment offered 
by Mr. Bown. Fle said he desired to inquire of 
the chairman of the Committeeof Ways and Means 
{Mr. Vinron] whether he had compared the in- 
structions given to this purser with the sub-treasury 
law? whether they were drawn up in conformity 
to thatlaw? For one, he (Mr. W.) was unwilling 
to sanction, by the adoption of this amendment by 
this House, the violation of thatlaw. If the chair- 
man, who was an astute lawyer, and who was per- 
fectly acquainted with all these questions, said that 
these instructions were drawn un in conformity to 
the law, he should perhaps feel bound to vote for it. 

Mr. VINTON replied that he would simply 
say that this amendment had nothing to do with 
these instructions. ‘The amendment simply pro- 
posed to give to the agent at this naval station the 
same pay as though he were serving on board a 
frigate. That was all. There was nothing in it 
about the instructions of the Secretary of the Navy 
to pursers. The Secretary of the Nav y would do 
his duty. 
responsible. Of course the amendment did not 
involve the House in responsibility for any viola- 
tion of the sub-treasury law, if there had been any. 

Mr. WHITE. I think it does. 

Mr. FICKLIN said he would renew the amend- 
ment to the amendment. He stated that there 
were one or two preliminary questions which he 
wished answered before he voted upon the amend- 
ment of the chairman of the Committee of Ways 
and Means. He wished to learn either from that 
gentleman or from any member of the Naval Com- 
mittee—— = 2 

Mr. STUART, of Michigan, interposed with 
a point of order. He said, if he understood the 
provision of this five minutes rule, 4t was to allow 
any gentleman to explain his amendment. Now, 
he submitted whether it was in order for centle- 
men successively to offer amendments in order to 
propound inquiries to the chairman of the Com- 
mittee of Ways and Means, or for any other pur- 
pose than the explanation provided for in the lan- 
guage of the rule? 

The CHAIRMAN was understood to say, that 
he must conform his decision to a very bad prece- 
dent. If the point now made were an original one, 
he should have no hesitation at all in ruline al! 
this discussion out of order. But for a long time, 
for a large portion of the last session and the whole 
of this, he believed the uniform practice of the 
committee had been the other way—to allow gen- 
tlemen, upon pro forma amendments, to propound 
inquiries, and to enter into the discussion of ques- 


If he violated any law, he would be | 


tions which were not involved in the amendments. 
He therefore overruled the point, and decided that 
the inquiry of the gentleman from Illinois was in 
order. 


Mr. TOOMBS appealed from the decision of the | 


Chair, and remarked that the usage to which the 
Chairman alluded was a very bad one, and ought 
to be done away with. 

Some conversation followed upon the appeal, 
in the course of which— 

Mr. BURT said he thoucht the Chairman was 
mistaken as to the precedents in this committee. 
The practice, according to his recollection, had not 
been uniform to allow these general discussions; 
but whenever the point of order had been made 
which was now raised by the centleman from 
Michigan, it had been sustained by the committee, 
if not by the Chair. 

Some further conversation ensued, in the course 
of which it appeared—the point being raised 
by Mr. ASHMUN—that Mr. Wuarre had not 
withdrawn the amendment offered by him to the 
imendment, and therefore that the amendment of 
Mr. Fick to the amendment was not in order. 

The question of order, therefore, together with 
the anpeal, was superse ded at this time. 

The question was then taken on the amendment 
of Mr. Wire to the amendment, and it was re- 
jected, 

* The question recurring on the amendment of 
Mr. Vinron— 

Mr. FICKLUN moved to amend the amend- 
ment, by fixing the salary at $2,000, instead of 
S28 000. 

Before voting upon this question, he said, he 
wished an answer to one or two preliminary ques- 
He would first ask the cheggrman of the 
Committee of Ways and Means what was the 
amount of the bond given by the purser at the 
California station? 

Mr. VEN'TON replied that he was not able to 
aaswer. He had not inquired of the Secretary of 
the Navy what the amount of the bond was. He 
presumed such a bond was required as would cor- 
respond with the duties which were discharged. 

Mr. FICKLIN said, as he understood the In- 


trons, 
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structions which had been read, that purser had | 


the right to draw for any amount of money called 


for in California, and it required a very heavy || 


bond to cover the Whole amount of money which | 


would he received by the purser at that station. 

Mr. MURPIHLY, in reply to the gentleman’s tn- 
quiry, said that the power of the purser to draw, 
it was stated in the instructions, was expressly 
limited to such amount as the commander of the 
squadron should certify to be necessary for the 
urposes of the squadron. 

Mr. FICKLIN. How much is necessary for 
the purposes of the squadron? 


Mr. MURPHY ’s reply to the interrogatory | 


was not heard. 

Mr. FICKLIN said he understood the gentle- 
man from New York, then, to say, that the purser 
could draw to the full amount of the necessary 
expenses of the squadron. Now, he wanted to 
know whether the bond which he gave was sufii- 
cient to cover those expenses? 

Mr. VINTON stated that the law directed the 
Secretary of the Navy to take such bonds as he 
thought necessary, and he had the right to require 
additional bonds. He had not made the inguiry 
of the Secretary. He took it for granted that the 
Secretary had required such a bond as was appro- 
priate to the discharge of the duties. 

Mr. FICKLIN expressed the opinion that the 
duties of this purser should be defined and regula- 
ted hy law. ‘They were new and irregular. 

He withdrew the amendment. 


Mr. SCHENCK offered an amendment to the | 


amendment, to provide for a similar increase of 
salary to the inspector of timber at the same sta- 
tion. Rejected. 

The question was then taken on the amendment 
of Mr. Vinton, and it was rejected. 


The question now recurred upon the amendment | 
offered by Mr. Stanton, providing for the repeal | 


of that section of the act of 1842, which restrains 
promotions in the navy. 

Mr. McLANE had moved to amend the amend- 
ment as follows: 

Provided, That the whole number of lieutenants shall not 
exceed four hundred. 

And Mr. McLane was entitled to the floor upon 
his amendment. 


| for consideration, and this is the time to ma} 
i point of order. 


‘ 
+ °° 
eb, 
— , 0, 
After some conversation on a point of order 
Mr. TOOMBS raised the point that ‘ 
amendment nor the amendment to the 


was in order. 


either th, 
1 amend mens 

‘ \ . rie] 
The bill (he said) appropriated 


the naval service for the vear 1850; it was , F 
competent to increase or decréase the off hate . 

i . ile 8 of 
the navy under it. The Proposition was to po. 


peal the act which limited the power of the Pro 
dent in reference to the appointment of off ers 
the navy. 

Mr. McLANE suggested that the point of order 
came too late to apply to the original amendmen: 
as that had been offered on a previous day ra 
received and ruled in order. om 

Mr. TOOMBS. Notatall. It now co, 


eS Un 


Hane the 


Mr. McLANE repeated, that the amendment 


| had been ruled in order on a previous day, and 


that being in order, he claimed that the Proviso 
which he offered was nécessarily in order also, 


The CHAIRMAN said he would turn to the 


, act of 1842, which was the subject of the amend 


ment of the gentleman from Tennessee, 
SranTon.] 

Mr. TOOMBS submitted that no appropriatior 
of money was in order in an appropriation | 


Di} 


Mi. 


i 


| without there was an antecedent law authorizino » 


Mr. COBB, of Georgia, called for the readin 


| of that section of the law which was proposed to 


be repealed. 
The CHAIRMAN said, (in reply to the sue. 


gestion of Mr. Toomss,) that when the gentleman 


| from ‘Tennessee [Mr. Stanton] had originally 








offered his amendment, no objection was made (o 
it on a point of order. 

The CHAIRMAN thought that the amendment 
was not congruous to the appropriation before the 
House, and therefore ruled that it, and also the 


| amendment of the gentleman from Maryland, {Mr. 


MecLane,] was not in order. 

Some conversation between Mr. SCHENCK 
and the CHAIRMAN followed. 

Mr. McLANE appealed from the decision of the 
Chair. 

The CHAIRMAN stated the grounds of his 
decision. 

The question * Shall the decision of the Chair 
stand as the judement of the committee?” was then 
taken, and decided in the affirmative without a 
division, 

So the decision of the Chair was aflirmed. 


TRANSFER OF VESSELS. 
Mr. HOLMES, of South Carolina, offered the 


following amendment: 


Be it further enacted, That the Secretary of War de, and 
he is hereby authorized and directed, in conformity with 


| the recommendation contained in his annual re port, to trans- 


fer to the Navy Department such vessels now helonging 
the War Department as in his judgment will promoteaile 


| public interests, 


Mr. H., in explanation, said, that the whole 
matter lay simply in this: Certain vessels had been 
purchased by the Governmant during the late war, 
among which were some valuable transports. After 
the termination of the war, a number of these trans- 
ports were sold by order of the War Department. 

Sut there were certain vessels still necessary to 
transport munitions, &c., for the support of our 
army in California, and these vessels were now 
under the regulation of the War Department. The 
consequence was, that a large additional expense 
was incurred by the Government. The Secretary 
of War, therefore, recommended to the committee 
to sanction the transfer of these vessels to the Navy 


| Department, so that officers of the navy on short 


could be employed, and the expenses of the Gov- 
ernment be thus economized. 

Mr. KAUFMAN rose to a question of order. 
The amendment of the gentleman did not apply 
(Mr. K. said) to the appropriation in this bill, 
which was a bill making appropriations for the na 
val service for the year ending 30th Jane, 1849. 

Mr. HOLMES suggested whether the amend- 
ment would be in ofder if he were to show that !t 
diminished the appropriations. 

The CHAIRMAN was inclined strongly (h¢ 
said) to think that the amendment was in order. 

Some conversation followed, in which Messrs. 
HOLMES, SCHENCK, and TOOMBS, partic! 

aied, 
f Mr. KING, of Georgia, explained that these ves 
sels were already in the service of the navy, (0 











——ee ee . * 


——s og 





to 
{ 





his 


hair 
then 
ut & 


with 
rats: 
ing to 
eajlie 


hole 
been 
war, 
After 
rans- 
nent. 
ry to 
F our 
now 
The 
nense 
etary 
nittee 
Navy 
shore 
Gov: 


rer. 
apply 
bill, 
16 Nae 
49, 

nend- 
hat it 


y (he 
der. 

|essrs. 
artict- 


se ves- 
vy, to 





1349. 


which they had been transferred. He hoped the 
mendment would be agreed to. 
The question was then taken, and the amend- 

: 
ment was agreed to. 

PRIZE AGENTS. 

Mr. KING, of Georgia, under instructions, he 
eaid, from the Committee on Naval Affairs, offered 
the following amendment: 

gna be it further enacted, That from and after the passage 

f this act, all prize-money arising from captures made by 
ene vessels ef the navy of the United States, received by the 
varshal. WhO shall make sale of such prizes, shail, within 
days after such sale, deposit the net proceeds, alter 
saying all charges as now provided hy law, into the treas 
ary af the United States; and all money now in the hands 
of the prize agents shall also be deposited in the trea 
ury, t@ be distributed as now provided by law; such part 
ehereaf as may belong to the officers and crews of the vessels 
of the navy shall be paid to them ander the direction of the 
aperetary ofthe Navy; and the law authorizing the appoint 
ment of prize agents is hereby rept aled, 

Mr. K., in explanation, said, that this provision 
simply abolished the prize agents of the United 
States, and required their duties to be performed 

‘ ‘yy 
ny the Secretary of the Treasury. The amend- 
ment was in accordance with a recommendation 
of the department, and he hoped there would be 
no objection to its adoption. 

The question was taken, and the amendment 
was acreed to. 

NAVAL SCHOOL AT ANNAPOLIS. 
Mr. KING, of Georgia, under instructions, he 


said, from the Committee on Naval Affairs, offered 
an amendment, as an additional section to the bill, 
providing that the pay of midshipmen of the 
Naval School at Annapolis shall be equal to the 
pay allowed the cadets at West Point. 

Mr. STANTON rose to a point of order. He 
submitted whether this was not an alteration or 
repeal ofa law? 

The CHAIRMAN decided the amendment to 
be out of order. 

Mr. KING. It proposes to reduce the expenses 
of the navy. 

The CHAIRMAN. The gentleman, if he 
pleases, can take an appeal from the decision of 
the Char. 

No appeal was taken. 

DOCKS. 

Mr. BAYLY, under instructions, he said from 

the Committee on Naval Affairs, offered the fol- 


1 


wing 


an 


mars 


SiXtV 
ik 





Ss 


¢ amendment: 

Be it enacted, That for enabling the Secretary of the Navy 
to purchase, if, after full investigation, he shall think such 
purchase neeessary and proper, the use of Francis Grice’s 
‘bilge and keel supporters” for the Government, a sum not 
exceeding twenty thousand dollars, be and the same is here- 
y appropriated out of any money in the teasery not other 
Wise appropriated. 

Mr. B., in explanation, said that this scheme 
had been examined by the engineers of the navy, 
and had been recommended in the very highest 
terms. In fact, it was recommended as indispens- 
able. But what might perhaps be more satisfac- 
tory to the House than these recommendations, 
was the fact that individual proprietors of docks in 
New York had purchased it for the use of their 

own docks. He would read what Messrs. Gilbert 
and Secor said on this subject. 

Mr. B. read an extract from*their communica- 
tion. 

Mr. B. then continued. This scheme of docking 
ships was pot only sanctioned in unqualified terms 
by the engineers who had examined it on the part 
of the Government, but there was the most con 
clusive evidence of its value in the fact that private 
owners of docks had purchased it for their own 
use, and testijed to it as beang a most valuable and 
indispensable invention. 

Mr. BOW LIN moved to amend the amendment, 
by reducing the sum from $20,000 to $10,000. 

Mr. COBB, of Georgia, rose to a question of 
order. He submitted that, under the decision | 
heretofore made by the Chair, this amendment 
Was not in order. . 

The CHAIRMAN instructed the Clerk to read 
the amendment; which having been done— 

The CHAIRMAN said he thought the amend- 
ment was in order. 

Mr. BOWLIN proceeded with his remarks. | 
This individual, he said, was Chief Naval Con- 
structor in the service of the United States, at a | 
high salary—somewhere about four thousand dol- | 
lars a year, he believed. As such, the Govern- | 
ment not only bought his manual or physical 
labor, but his mental labor also. His physical | 
labor might not be worth more than fifty cents a |! 


day. These in 
have originate 
about them- 


Mr. EVANS, of Maryland, interp 


provements, however they might 


d—a id he Mr. b. knew nothin 


d to a 
question of ord: r——another and a dudiierent one, he 
said, from that which had been decided. He sub- 
mitted that the amendment was not in order under 
the 81st rule, which he read as fo 

* No expenditure sbali be reported in pp 
priation bills, or be in order as an amendny 
any expenditure not previously authorized by daw.” 


Some conversation followed 
HOLMES and \ ite 
CHAIRMAN ruled that the amé 


order under another branch 


. in which Messrs 
~wYDR 
COBB particinat d: when 


ndment was in 


a 1 of the same rule, 
which is as follows: 

“ Unless in continuation of appropriation rsuch public 
works and object ivin prog , and fo 
contingencies tor carrying ou the several departinelits of the 
Government.” 

Mr. EVANS appealed from the decision. 

The question ** Shall the decision of the Chair 
stand as the judgment of the committee 2”? was 


taken, and decided in the affirme 
division. 

So the decision of the Chair was affirmed. 

Mr. BOWLIN proceeded with his remarks. 
His opposition (he said) lay erainst the principle 
involved in the amendment, because the person 
who came here to sell his rizht to the Government 
was already in its service, ata high salary, selling 
his skill to that very Government. He protested 
against the idea of officers of the Government, at 
the head of its naval service, bringing here his in- 
ventions to sell. If one of these officers knew any 
better method of laving up a ship than that already 
in existence, he was bound to use it for the benefit 
of that Government which paid him, and not to 
come here to seil it; and although he might patent 
it against all the world beside, he could not patent 
He could take the 
time and the money of his employer, and then ask 
him to pay for the use of lis improvements. It 
was not only wrong in principle, but, according to 
his judgment, it was wrong inlaw. The Govern. 
ment paid this officer well for all his faculties, ar 
had a right to their best exercise. He (Mr. B. 
hoped the amendment would not be adopted, 

And Mr. B. withdrew his own amendment. 

The question was then taken, and the amend- 
ment of Mr. Bayiy was rejected. 

Mr. KING, of Georgia, moved the following, 
as an agditional sec 

Ind be it further enacted, That for increase of pay of the 
engineers in the naval service, the sum of s¢ 
four hundred dollars be, and the same is hereby, appro 
priated out of any money in the treasury not otherwise ap- 
propriated. 


Mr. KAUFMAN inquired if there was any law 
providing for the increase of the pay of engineers ? 
If there was not, the amendment was clearly out 
of order. He made that a point of order. ‘ 

Mr. ATKINSON inquired of the gentleman 
from Georgia, what was the present compensation 
of engineers, as provided for by law ? 

The CHAIRMAN overruled the objection, and 
decided the amendment in order. 

Mr. ATKINSON appealed from the decision. 

The question ‘Shall the decision of the Chair 


tive, without a 


it against his employer. 


not 


tion: 


ven thousand 


stand as the judgment of the committee?” was 
taken, and decided in the affirmative—ayes 72, | 


noes 50. 


So the amendment was decided to be in order: 


and the question being on its adoption— 
Mr. KING 


accordance with the recommendation of the Sec- 


stated that the amendment was in | 


retary of the Navy; and he had before him va- | 


rious certificates going to show that unless the pay 


of the engineers was increased, a great many of | 
them would leave the public service, as they could | 


command larger salaries upon other vessels than 
they now received. 
the Government to enable them to retain compe- 
tent engineers in the naval service. 

He would state that the proposed increase for the 
whole engineer corps would be a little over $7,000; 
that the original increase in the compensation of 
any one engineer was $300, and in some it was 
not more than $150. 

If the present engineers should leawe the service 


t was a measure of safety to | 


in consequence of this failure to increase their sal- | 


ary, the Secretary of the Navy would be left with- 
out engineers, or he would be compelled to employ 
those of inferior qualifications. 

The amendment of Mr. Kixe was rejected, 


i 
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Mr. BROWN, of Pennsylvania, moved the fol- 
lowing amendment: 

That the marines who were employed in army service in 
California, or Who were engaged in any of the battles with 
the enemy on the Gall, during the late war with Mexico, shall 
be entifled to land bounty the same as those who served with 
the army in that country, and who were provided for atthe 
last sessten of Congress; sach rand to be im lieu of all prize 
money. 

Mr. FICKLIN raised the point that the amend- 
ment was not in order. 

The CHAIR ruled it out of order. 

Mr, BROWN appealed from the decision. 

The question having been taken, the decision of 
the Chair was sustained, and the amendment dect- 
ded out of order. 


Mr. MecLANE moved an amendment, to add a 
section to the bill, as follows: 


Be it further enacted, That for the pay of sach officers in 
the navy who shall, by the necessities of service, be detailed, 
under the direction of the President of the United States, 
for daty ina grade higher than thatia which they are com 
misstoned, the sum of forty thousand dollars thes, and the 
same is hereby, appropriated out of any money in the treas- 
ury not otherwise appropriated, provided the whole numbee 
of oticers so detailed shall not exceed two handred. 

He stated, in explanation, that the object of the 

} amendment was to reach, under the rules of this 
committee, the recommendation of the Govern- 
ment imbodied in the amendment which had been 
reported by the gentleman from Tennessee, under 
the direction of the Naval Committee. Since the 
passage of the act of 1842, the proviso of which 
limited the power of the President to make promo- 
tions from cone grade to another in the navy, the 
number of frigates, sloops, and ships of war, kad 
been increased almost one-third, and there were 
now actually in the service two or three officers 
upon every ship acting in grades higher than those 
fur which they held their commissions. Now, if 
this question could come before the committee in 
order, under the rules, no gentleman disposed to 
vive a cordial and efficient support to the navy 
could make a rational objection to it. 

Mr. FICKLIN raised a point of order against 
the amendment. 

The CHLAIRMAN overruled the objection, and 
decided the amendment in order. 

Mr. McLANE further stated, in explanation, 
that there was an absolute necessity for this ap- 
propriation, to pay officers who were doing service 
the compensation which was attached by law to 
that grade of service. 

Mr. BROWN, of Pennsylvania, moved to 
amend the amendment, by reducing the sum from 
$40,000 to $20,000. 

He said the committee had neo information 
that there was now a want of officers in the ser- 
vice. We had established many institutions by 
which many valuable officers had been withdrawn 
from the navy proper. Lieutenants, for instance, 
had been detained for years in this District, and 
had not gone to sea at all. He apprehended that 
there was no want of officers in the navy. 

But if officers had been required to perform 
higher duties than the duties of the grade for 
which they held their commissions, it was because 


| there were officers of that grade at home not per- 


forming their duty, or doing services that could be 
performed by officers of inferior grade. Before 
they attempted to change the rule which had been 
adopted some years ago, after long and anxious 
inquiry, he thought they should thoroughly exam- 
ine into the whole matter, and ascertain whether 
there were not officers enough in the various 
grades, ‘and whether there was a necessity for as- 
signing to those of one grade the duties of a supe- 
rior grade. Where this was done, he repeated, he 
would venture the assertion that it was because 
the officers of the inferior grade had urged upon 
the department to allow them to perform these 
duties, while the officers to whom the duties prop- 
erly belonged, and by whom they would be as 
well discharged, were at home not employed, or 
were engaged with duties which might be dis- 
charged by inferior officers. 

He withdrew the amendment. 

Mr. BOWLIN raised the point that the law 
prohibited the allowing of extra pay to officers of 
the navy, and therefore that the amendment was 
out of order. 

Some conversation followed upon the point of 
order, which was participated in by Messrs. 
BROWN of Penasylvania, McLANE, STAN- 
TON, TOOMBS, SCHENCK, and other gen- 
tlemen. 
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Mr. McKAY read (by mistake) the section of 
a law, not the one applicable; and whilst the Clerk 
was searching for that which Mr. McK. desired 
to read— 

Some conversation took place between Messrs. 
McLANE, McKAY, and TC OM BS. 

Mr. TOOMBS then rose to a question or order. 
He submitted that it was not in order to send for 
a law, avid to dispense with the business of the 
committee till it could be ascertained what the 
law was. The committee wanted the decision of 
the Chairman; that was all. 

The CHAIRMAN said he was sorry to differ 
from the gentleman from Georgia, [Mr. Toomss. | 


But in all cases where a bill, or any law explaining || 


a bill or motion was wanted, the delay of a few 
moments had been acquiesced in by the House. 
The Chairman knew a hundred instances in which 
this had been done. Defore he undertook to give 
his decision, he wished to be right; and then if 
he was wrong, he would be happy to be over- 
ruled by the committee, 

Some conversation between Mr. SCHENCK 
and the CHAIRMAN followed. 

Mr. BURT said, that in order to give an oppor- 
tunity to hunt up the law, he would move that the 
committee rise. 


Mr. VINTON said he hoped not. 


The question was taken, and the vote stood: | 


Ayes 45, noes 75. 

So the committee refused to rise, 

Mr. VINTON begged to say, that the Commit- 
tee of Ways and Means had got through with all 
the amendments which they proposed to offer. 

The CHAIRMAN. ‘The Chair decides that 
the amendment of the gentleman from Maryland 
{Mr. McLane] is out of order. 

Mr. McLANE appealed from the decision. He 
was not disposed, he said, by any act of his, to | 
contribute to the disorder of the committee; but 
he did not mean to surrender the point, except 
after fair consideration. 

Mr. DICKEY inquired if the appeal was de- 
batable? 

The CITAIRMAN answered in the negative. 

Mr. McLANE called for the reading of the 
amendment; which was read. 

The CHAIRMAN snid that the effect of the 
amendment, as understood by the Chair, was to 
go directly against the law which said that no such 
appropriations should be entertained. 

The question ‘* Shall the decision of the Chair 
stand as the judgment of the committee?” was 
taken, and decided in the allirmative without a 
division. 

So the decision of the Chair was affirmed. 

Mr. DICKINSON inquired of the Chair, if it 
was in order to move that the committee rise, with 
instructions or a recommendation ? 

he CHAIRMAN said with a recommendation. 

Mr. DICKINSON said he proposed that the 
committee should rise and report the bill to the 
House with a recommendation that the appropria- 


tion contained in it be reduced to seven and a half | 


millions. Was thafin order? 
The CHAIRMAN thought it was not in order. 


| 


Mr. DICKINSON then moved that the com- | 


mitiee rise and report the bill to the House. 

Mr. HOLMES, of South Carolina, said he had 
an amendment to ofier. 

Mr. DICKINSON insisted on his motion that 
the committee rise and report the bill to the House. 

Mr. HOLMES. I say 1 have an amendment 
to offer—you cannot rise. 


The CHAIRMAN. 


So long as any amend- | 


ments are offered, the committee cannot rise and | 


report the bill. 

Mr. POLLOCK submitted that the motion of 
the gentleman from Ohio [Mr. Dickinson] to rise 
and report the bill was not in order. 

The CHAIRMAN said it was not. 

Mr. DICKINSON then moved that the com- 
mittee rise. 

The CHAIRMAN said he so understood the 
gentleman. 

Mr. HOLMES claimed to submit his amend- 
ment. 

_ The question on the motion that the committee 
rise was then taken, and decided in the negative: 
Yeas 44, noes 79. 

So the committee refused to rise. 


Mr. HOLMES now offered an amendment pro- | 





viding for the building of a floating dry dock, to | 


be stationed at some point on the Pacific coast, for 
the use of the United States navy. 

He would, he said, make only this remark: the 
interests of the country required the adoption of 


the amendment; and if gentlemen did not choose | 
to look to the interests of the country, he did not 


care, 


He then inquired whether there was any objec- || recommendation to amend it. 


tion to the amendment on the point of order? 


The CHAIRMAN. The Chair has-heard none. 
But the Chair rules the amendment out of order. 


Mr. VINTON moved that the committee rise | 


and report the bill. 


— — — — 
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Mr. SCHENCK inquired of the Chair whether | 


that motion was in order while an amendment was 
pending ? 


The CHAIRMAN said there was no amend- || 


ment pending. 


Mr. SCHENCK said he believed it was due to | 


courtesy that when a member rose to offer an 


amendment, he should be permitted to do so, and | : 
‘| would move to strike out the last four lines of the 


that a motion that the committee rise and report 
the bill should not in that event be made. 


The CHAIRMAN said that the motion to rise 


and report the bill opened the whole question. | 


Therefore it was in order to offer an amendment. 
Mr. SCHENCK said that was as he understood 
it. He therefore moved the following amendment: 


Be i. enacted, That for paying the salaries of au additional 


number of heutenants in the navy, the sum of fifteen thou- 


sand dollars be, and the same is hereby, appropriated out of || 


any money in the treasury not otherwise appropriated: Pro- 
vided, That the promotions which may be made shall not in- 


crease the whole number of heutenants beyond four hun- | 


dred, 


Mr. FICKLIN said that the same amendment 
had been offered once or twice before. 

The CHAIRMAN ruled the amendment out of 
order. 


Mr. SCHENCK said, it was nothing like the | 


amendment which had been offered. 


The CHAIRMAN aaid, very possibly; he did |) 


not say that it was like anything in the world; but 
it was out of order. 

Mr. SCHENCK said he understood the whole 
bill was now open to amendment. 

The CHAIRMAN said any amendments that 
were in order might be received. 


Mr. SCHENCK inquired upon what ground | 


the Chair had ruled the amendment out of order? 


He asked, as a matter of courtesy, to be informed | 


by the Chair. 
‘The CHAIRMAN said the gentleman was out 
of order. 


Mr. SCHENCK said he proposed to appeal | 
He had courteously inquired | 
upon what ground the amendment was ruled out of | 


from the decision. 


order. If he was wrong, he would not press the 
interrogalory. He supposed that was correct. 

The CHAIRMAN. 
appeal ? 

Mr. SCHENCK said he did, and he asked that 
the amendment might be read. 

The amendment having been read— 


The CHAIRMAN said he decided it to be out || 
of order, because not congruous to the purposes of || 
the bill, which were merely purposes of appropri- | 
‘The amendment provided for an additional | 
number of officers not contemplated by, and there- | 


auion. 


fore contrary to, law. 


Mr. SCHENCK asked to be allowed to in- || 





quire 
{Loud cries to order !} 
‘he question, ‘ Shall the decision of the Chair 
stand as the judgment of the committee ?”’ was then 


taken, and decided in the affirmative without a di- | 


vision. 

So the decision of the Chair was affirmed. 

Mr. SCHENCK moved to amend the bill by 
increasing the pay of each lieutenant one hundred 
dollars; and inquired if that amendment was in 
order? 

‘The CHAIRMAN said, he conceived it was 
not. 


Mr. SCHENCK inquired, if he could move to | 


increase the amount appropriated in the bill one 


hundred dollars for the pay of officers and men? | 


He believed the whole bill was open to amend- 
ment, 


The CHAIRMAN said, that so long as an | 


amendment was pending, the committee would sit, 


; Un.ess it should rise and ask leave to sit again. 


‘The gentleman takes an | 





Mr. SCHENCK said, it was co ie 
lieved, to go back ? mpetent, he be. 
The CHAIRMAN answered in the negative 
Mr. COBB, of Georgia, said, that as there a 
no amendment pending, the question was on slaiee 
and reporting the bill and amendment to the Hou "8 

Mr. SCHENCK desired to move to instr he 


: : uct t} 
committee to report the bill to the House ” 


> With a 


The CHAIRMAN ruled the motion out of 
| order. ; 

Mr. SCHENCK (continuing) said, with a pee. 
ommendation to recommit the bill with instruc. 
tions to alter the amount provided for the pay of 
the officers of the navy. 
| The CHAIRMAN said the motion was out of 
| order. 

Mr. TOOMBS said, as there was no amendment 
pending, he would move that the committee rise 
and report the bill and amendments to the House. 

Mr. SCHENCK said he did not wish to detain 
| the committee unnecessarily or improperly, but he 


| bill. 
The CHAIRMAN said the motion was out of 
| order. 

Mr. TOOMBS insisted on his motion. 

Mr. SCHENCK moved to amend the bill, by 
adding an additional appropriation of $10,000. 

The CHAIRMAN ruled the motion out of 
order. 

Mr. SCHENCK said, then he was satisfied that 
the ingenuity of man could not devise anything 
that was in order. oar 

The question was then taken on the motion of 
‘|| Mr. Toomss, and decided in the affirmative. 

So the committee rose and reported the bill and 
amendments to the House. 
Mr. VINTON demanded the previous question; 
| which was seconded. 

Mr. BURT moved that the House adjourn, 

The SPEAKER said the motion was not in 
order until the question was settled whether the 
‘| main question should now be taken, (the previous 

question having already been seconded.) 

And the question having been taken, the House 
|| decided that the main question should now be put, 
(which main question was first on the amendments 
reported from the Committee of the Whole on the 
state of the Union, and then on ordering the bill to 
‘| be engrossed for a third reading.) 

Mr. BURT now moved that the House adjourn. 
|| And the question having been taken, the Gen 
| refused to adjourn. 

| The first amendment was then read, as follows: 

At the end ef the 19th line of the bill (printed) insert: 
Provided, That ardent spirits shall not hereafter const+ 
tute any part of the navy rations, but in lieu thereof there 
|, shall be allowed four cents per day: Provided, also, That 
|, neither ardent spirits nor liquor of any kind whatever shall 
|| be introduced or kept aboard any national vessel in the ser- 
|| vice of the United States, except as a part of the medical 
} stores. 
| And the question being stated on agreeing 
|| thereto— 
| Mr. JONES, of Tennessee, asked the yeas and 
nays; which were ordered. 

Mr. MEADE, at 3: o’clock, moved that the 
House adjourn; which motion was not agreed to. 

Mr. COLLINS called for tellers on the amend- 
ment, which were ordered, and the vote being 
| taken, resulted—ayes 63, noes 71. 
|| So the amendment was rejected. 


| The other amendments reported by the Com- 
|| mittee of the Whole (part of which have been 
|| heretofore, and a part are this day, published in 
| this paper) were then read and agreed to. 

| The said bill was then ordered to be engrossed 
| and read a third time; and being engrossed, it was 
| accordingly read the third time. 
The question recurred on the passage of the bill. 


| 
1 Mr. VINTON moved the previous question, 
| which was seconded; and the main question or- 
| dered, viz: ‘* Shall the bill pass??? And being put, 
|| it was decided in the affirmative. 
‘| Mr. VINTON moved that the vote be recon- 
|| sidered by which the said bill was passed, and 
| also moved that the motion to reconsider be laid 
'| upon the table; which latter motion was agreed to. 
|| Mr. SCHENCK moved to reconsider the vote 
by which the title of the bill was agreed to. 
The SPEAKER mentioned, with regret, that It 
was the duty of the Chairto remind the gentlemaa 
'! from Ohio, that the rules of the House required his 
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remarks upon the motion to be confined within 
very narrow limits. 

Mr. SCHENCK was aware that the rules did 
restrain him, and would restrain the House gen- 
erally; and upon both accounts he expressed his 
regrets, for he would be glad of more latitude of 
debate than could now be allowed to him. But after 
the extraordinary difficulties under which he had 
labored with regard to the amendment which he 
had proposed to the bill, ata former stage of its 

rogress, when it was in Committee of the Whole 
on the state of the Union, it was in justice to him- 
self that he made the motion which he now submit- 
ted. [Several voices: Adjourn,”’ “ adjourn.’”} 
Just as gentlemen pleased. It would not require a 
great deal of time for all he had to say, and one 
ume would answer for that as well as another. He 
was content to proceed or not, any way that might 
be agreeable. ; be 

(‘Phe cries of ** Go on,” * go on,” prevailing at 
this point, Mr. S. proceeded :] 

This bill (he said) was called a bill making ap- 

ropriations for the naval service. Now, he thought 
the bill did not provide sufficiently for the naval 
service; and he desired attention to a few remarks 
going to show particularly the reasons why he 
considered the title to be erroneous, and deserving 
to be corrected, so as to correspond with the par- 
tial character of the bill. The title, as he thought, 
should run thus: A bill making partial appropria- 
tions for the naval service. The bill did not pro- 


vide the number of lieutenants which were neces- | 


sary to the service; and because of its partial and 


insufficient provisions, he contended that a title | 


ought to be adopted to suit the facts disclosed in 
the body of the bill. 


ficers of the navy, and to increase the number and 
efficiency of the naval commanders generally. In 
order to be understood with reference to this pur- 


pose of his, it would be necessary to correct some | 
misunderstandings which seemed to have existed |: 


in the minds of gentlemen who had addressed the 
committee upon the subject—misunderstandings 
which he supposed to have arisen from want of 


— attention to the subjects embraced in the | 
ill. For instance, he found the gentleman from | 
New York, in speaking of the salaries of certain | 


officers of the nav 
Mr. TOOMBS rose to order. The gentleman 
was answering a speech—correcting a misappre- 
hension of the gentleman from New York—and he 
submitted whether that portion of his remarks 
could have any relation to the title of the bill? 





The SPEAKER was understood to say, that | 


the Chair was about to remark to the gentleman 
from Ohio, that the rules confined him to such 


very narrow limits as to preclude such matter as 


would be presented in a general speech. 


Mr. SCHENCK, (addressing the Chair.) Would | 
itnot be in order to refer to the partial character of | 


the bill? 

The SPEAKER. The gentleman might allude 
to the defects of the bill, stating briefly such as 
might prevent its being denominated a general bill 
for the support of the navy. 

Mr. SCHENCK. 1 do not wish either unne- 
cessarily or improperly to detain the House; but 
I do wish to say something about this naval bill, 


with reference to certain points which I have not | 
had the opportunity to present; and I desire this | 
the more particularly, because of certain misunder- || 


standings of gentlemen which have now gone out 
before the country. Has there been any motion 
made to reconsider the passage of the bill ? 

The SPEAKER. Yes, sir. 

Mr. STRONG was understood to inquire of th 
Chair, why it was that the gentleman from Ohi 
was out of order? 

The SPEAKER replied, that the rules limited 
the range of debate. 


o ® 


Mr. STRONG. Being out of order, then, the, 


gentleman cannot proceed without leave? 

The SPEAKER. Not if the gentleman from 
Pennsylvania objects. 

Mr. STRONG. Then I object. 

Mr. HILLIARD moved that thegentleman from 
Ohio have leave to proceed. 
_ And the count being demanded upon this ques- 


tion, the Speaker announced the vote—ayes 52, | 


noes 32: no quorum. 
_ Mr. PENDLETON moved that the House ad- 
journ; which was agreed to. 

And then the House adjourned. 


He had desired to have || 
some provision made for a certain class of the of- | 


IN SENATE. 
WepDNEsDAY, February 7, 1849. 

Mr. FOOTE presented the credentials of Isaac 
P. Waker, elected a Senator of the United States 
from the State of Wisconsin, for the term of six 
years from the 4th March, 1849; which were read, 
and laid on the table. 


Mr. HUNTER presented a petition from the 
President and Directors of the Tredegar Company, 
of Richmond, Virginia, asking compensation for 

/ cannon made for the Navy Department, and ex- 
pressing a belief that the guns rejected by the ex- 

: aminer were as good as had been previously received 
from the Tredegar Company, &c.; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. UNDERWOOD presented a petition from 
Alexander R. McKee, for himself and John Rice, 
asking Congress to refund certain moneys paid by 
the petitioners for lands purchased of S. Swart- 
wout, late collector of the port of New York, and 
sold by order of Mr. Gillet, Solicitor of the Treas- 
ury; which was referred to the Committee on 
Claims. 

Mr. BRIGHT presented a petition from John 
Spencer, Jate recefver of public moneys at Fort 
Wayne, asking compensation for injuries result- 
ing from an improper suit brought against him by 
the United States; which was referred to the Com- 

| mittee on Public Lands. 

Mr. DICKINSON presented a petition from 
James Crandal Lane, civil engineer, asking that 
the practice of detailing officers of the corpa of To- 
pographical Engineers for the performance of duties 
not connected with military science be discontin- 
ued; which was referred to the Committee on 
Roads and Canals. 

Mr. DOWNS presented documents relating to 
the claim of John Millikin and others; which was 
referred to the Committee on Public Lands. 

Mr. JONES presented joint resolutions of the 
Legislature of the State of Iowa, in favor of a 
grant of lands for the benefit of the Fairfield Uni- 


Public Lands. 


the State of lowa, in favor of an appropriation for 
| the improvement of the Magnoketa river in that 
| State; which were referred to the Committee on 
{| Public Lands. 


versity; which were referred to the Committee on | 
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“Also, joint resolutions from the Legislature of 


Mr. MANGUM presented a memorial from A. | 
Rencher, late chargé d’affaires to Portugal, ask- | 


| ing compensation for loss and detention abroad, | 


| in consequence of the failure of the Government 


| Relations. 
REPORTS OF COMMITTEES. 
Mr. DOWNS, from the Committee on the Ju- 


| * An act to regulate the mode of practice in the 
| courts of the United States for the district of Loui- 
| Siana,”’ approved May 20, 1824; which was read, 
|| and ordered to a second reading. 


to relieve him at the time he solicited his recall; 
which was referred to the Committee on Foreign | 


diciary, reported a bill to amend an act entitled | 


|| Mr. MASON, from the Joint Committee on the | 
|| Library, reported a joint resolution authorizing | 


copies of a work on the Treasury Department, | 
| compiled by Robert Mayo; which was read, and | 


the Secretary of the 


ordered to a second reading. 


| reported the bill from the House making appropri- 
| ations for the preservation and repair of the public 
| works upon certain harbors and rivers, and for the 
| survey of certain harbors, with amendments. 

| Mr. D. also presented and read a written report 
| on the subject of the amendments. 

| 


printed. 

; Mr. JOHNSON, of Louisiana, from the Com- 
|| mittee on Pensions, made adverse reports on the 
|| petitions of Samuel D. Davis, Mary Hassell, and 
|| Charity Chatfield; which were ordered to be 
|| printed. . 

|| Mr. J. also, from the same committee, reported 
i the following House bills without amendment: 

|| An act for the relief of Isaac Downs; 

| An act for the relief of Francis Tribou; 

| An act for the relief of Robert Whittet; 

| An act for the relief of Polly Aldrich; and 


\ 
' 
| 
} 
| 
| 
| 


An act to increase the pension of Henry Click, 
| of Cocke county, Tennessee. 

| PENSION LAWS. 

i Myr. JOHNSON, of Louisiane, from the same 


} 
i 


Treasury to purchase certain | 


Mr. DIX, from the Committee on Commerce, 


The amendments and report were ordered to be | 


| 
| 
i 
| 
| 


| 
i 
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committee, to which was referred the resolation in 
relation tothe printing of the pension laws, reported 
the following resolution, which les over for con- 
sideration: 

Resolved, That such of the acts of Congress relative te 
pensions and the Executive regulations touching the subject 
ue have been deemed necessary by the Committee On Pen- 
sions to be published, as well as the laws relating to bounty 
land, containing about ninety-four pages, be printed under 
the direction of the Cemmissioner of Pensions, and that 
five thousand additional copies be printed for the use of the 
Senate, and one thousand for the use of the Commissionet 
of Pensions, 


Mr. BALDWIN, from the Committee on Pen- 
sions, reported a bill for the relief of William Mil- 
ler; which was read and ordered to a second read- 
ing. 

Mr. ATCHISON, from the Committee on In- 
dian Affairs, reported a bill for the relief of E. B. 
Cogswell; which was considered and passed. 

On motion of Mr. BUTLER, the Committee 
on the Judiciary was discharged from the further 
consideration of the petition of citizens of Phila- 
delphia in relation to the mileage of members; and, 

On motion of Mr. WALKER, the petition was 
laid on the table. 

PUBLIC WORKS. 

Mr. DIX, from the Committee on Commerce, 
to which was referred the bill from the House ma- 
king appropriations for the preservation and repairs 
of the public works upon certain harbers and rivers, 
and for the survey of certain harbors, reported back 
the same with sundry amendments, accompanied 
by a report, which he read for the information of 
the Senate. 

Bills bearing the following titles were reported 
by Mr. Dix. They were read a first time, and 
ordered to a second reading: 

A bill making appropriation to open a commn- 
nication between Albemarle Sound and the Atlantic 
Ocean, and the improvement of a harbor at or near 
old Roanoke Inlet, in the State of North Carolina. 

A bill making an appropriation of money to 
improve the St. Clair Flats, in the State of Mich- 
igan. 

A bill making appropriation for the improve- 
ment of a harbor at the mouth of Grand river, in 
the State of Michigan. 

A bill for the improvement of the harbor at the 
mouth of the Kalamazoo river, in the State of 
Michigan. 

A bill making an, appropriation of money for 
the improvement of the harbor at Newark, in the 
State of New Jersey. 

A bill making an appropriation of money for 
the removal of obstructions in Great Egg Harbor 
river, in the State of New Jersey. 

A bill making an apes of money for 
the improvement of the harbor at Brock Island, in 
the State of Rhode Island. 

A bill making an appropriation of money*for 
the improvement of the harbor of Providence, in 
the State of Rhode Island. 

A bill making an sarees of money for 
the improvement of the harbor at Havre de Grace, 
in the State of Maryland. 

A bill making an appropriation of money for 
the improyementof Hog Island channel, at Charles- 
ton, in the State of South Carolina. 

A bill making an appropriation of money for 
surveying and examining ports and harbors in the 
State of Texas. 

A bill making an appropriation of money for 
the improvement of Little Sodus bay, in Lake On- 
tario. 

A bill making an appropriation of money for 
the improvement of the harbor at Eighteen Mile 
creek, on Lake Ontario. 

A bill making an appropriation of money for 
the improvement of the navigation of James river, 
in the State of Virginia. 

A bill making an appropriation of money for 
a survey and examination of the Allegany river. 

A bill making an appropriation of money for 
a survey and examination of the Sabine river. 

A bill making an appropriation of money for 
a survey and examination of the harbor at the 
mouth of Black river, on Lake Michigan. 

A bill making an appropriation of money for 


a survey and examination of the harbor at New 
Buffalo, on Lake Michigan. 

A bill making an appropriation of money for 
a survey and examination of the Little Egg Har- 
bor, in the State of New Jersey. 

A bill making an appropriation of money for 
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a survey and examination of the Perriwig Shoals, | 


in the Delaware river. ; 

A bill making an appropriation of money for 
the improvement of the harbor at Litth: Fort, on 
Lake Michigan. 


A bill making an appropriation of money for | 


the improvement of the harber of Newcastle, Del- 
aware. ; 

A bill making en appropriation of money for 
the improvement of Great Woodhole Harbor, in 
the State of Massachusetts 

A bill making an appropriation of money for 
the construction of an ice harbor at Delaware City, 
in the State of Delaware. 

A bill making an appropriation of money for 
the construction of a breakwater at Nantucket, in 
the State of Massachusetts. 

A bill making an appropriation of money for 
the improvement of Ocracoke Inlet, in the State of 
North Carolina. 

A bill making*an appropriation of money for 
the improvement of the harbor at Sheboygan, on 
Lake Michigan. 


A bill making an appropriation of money for 


the improvement of the harbor at the mouth of 


Big Sandy cre ek, on Lake Ontario. 
RECOVERY OF FUGITIVE SLAVES. 
Mr. MASON inquired of the chairman of the 


Committee on the Judiciary, what had become of 


the bill to provide for the more effectual execution 
of the third clause of the second section of the 


fourth article of Constitution of the United States? | 


It was reported at the last session, and he was 
desirous to see it brought up for consideration. 

Mr. BUTLER replied that he had been anxious 
to call up the bill, which was made the s; 
order for Monday last. But other measures were 
entitled to precedence as unfinished business. He 
intended to take the earliest opportunity to ask the 
Senate to consider this bill. 


RESOLUTIONS. 
Mr. BENTON submitted the following resolu- 
tion; which lies over, under the rule: 


Resolred, That the 49th rule, which provides for choosing 
the Secretary of the Senate, Sergeant-at-arms, and Door 
keeper, on the seeond Monday of the first session of every 
Congress, be repealed. 


special 


Mr. WALKER submitted the following resolu- 
tion; which hes over, under the rule: 


Resolved, That the public lands of the United States ongist 
to be ceded to the States respectively in which such lands 
are situated—under the express restriction, however, that 
such lands shall be disposed of in linsted quantities, by the 
respective States, to actual occupants only, and such as are 
not possessed of other lands, and for cost of transier merely. 


Mr. DOWNS submitted the following order; 
which lies over, under the rule: 

Ordered, That after the present week, the hour of meeting 
of the Senate shall be eleven o’clock, a. m. 


NAVAL APPROPRIATIONS. 


The bill from the House, making appropriations | 


for the naval service of the United States for the 
year ending 30th June, 1850, was read a first and 
second time, and referred to the Committee on 
Finance. 

CHANGE OF VENUE. 

On motion of Mr. WALKER, the Senate pro- 
ceeded to the consideration of a bill to authorize a 
change of venue in certain cases. 

On motion of Mr. WALKER, the further con- 
sideration of the bill was postponed until Monday 
next. Mr. W. moved to make it the special order 
for that day. 

Mr. ATHERTON objected to any new special 
orders which would interfere with the appropria- 
tion bills, which he would call up on Monday. 

Mr. WALKER said, if this bill should be found 
in the way of the appropriation bills, he would not 

ress its consideration. 

The motion was then agreed to, and the bill 
was made the special order for Monday. 


On motion of Mr. JOHNSON, of Louisiana, the 
following bills, laid on the table at the last session, 
were taken up for the purpose of returning them to 
their place on the calendar: 

An act for the relief of George Newton; 

An act for the relief of the legal representatives 
of William Grayson; 

An act for the relief of William W. Blackford, 
late chargé d’atfaires at New Granada. 

The further consideration of the bills was then 
postponed until to-morrow. 
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NATIONAL CENTR 
b [PPL RIVER TO THE 
Mr. BENTON. Mr. 


a 
Bete 


PACIFIC OCEAN. 


and construction of a national central highway 

from the Miseissippi river to the Pacific Ocean. 
The a communication across our part 

of North Amern 


ide i ol 
A r.isno new idea, ki has belonged 
power that has ever been dominant over 
this part of the continent. 


LO eve ry 


In the year 1600, when La Salle took leave of | 


west, the last word he uttered at parting from 
them was China—La Chine—and the spot has 
ielamed the name ever since. 

When the 
of Lou 


Giet 


iana, the Baron de Carondelet, Governor 


sanction of Charies LV., undertook iis great pro- 
jecl—the 
the continent by the way of the Missouri river. 
He employed an enterprising man (Don Jaques 


Clamorgan ) 


discovery of a practicable route across 


to undertake the discovery—a great 


reward | und being offered to Claimorgan, and a 
reat yf three thousand doljars was promised 
to the tirst man who should see the Pacific Ocean. 
Jt miscarried, although an hundred men sat out | 
upon the « xpedinion, 

7 he Dy t i, owning lai re posse Ssions in North 
America, having in vain endeavored to finda north- | 


west pussae to Asia 


i 
the hope that they would be 
i J 
t 


' 
route across the 


Vehvenzit > Ww ho 
cnerey 


an enterprise for that purpose, was the successful 
} 
} 2 
Unacrakhcr,. 


, 


portion of it belonging to Great Britain lying in | 
high latitudes, reached the sea, but pomted to the 
Columbia river only desirable route on the | 
other side of the mountains; and that was the 


cause of all the long efforts made by the British 
Government, first to make the Columbia a boundary 


between uss open to the navigation of each, and 


alterwards to obtain its free navigation. An inland | 
commercial route across the continent was what | 


she wanted. 


When we acquired Louisiana, Mr. Jefferson | 


revived 


nication between the 
Lewis and Clark was sent out by him. 
utility in the business of life, as well as science, 
was his object. 
“a commercial communication, as well 
as enlarging the boundaries of geographieal science, 
was the object; and so the instrucuons declared. 
‘That expedition was successful in finding a com- 
municauon; Mr. Jefferson did not remain in power 
to carry out the prac tical design; and no President 
since his day has taken it up. 

About thirty years ago, 1 myself began to turn 
my attention to this subject, and conceived a plan 
for the establishment of a route extending up the 
Missouri river, and down the Columbia. 1 fol- 


purposes of 


lowed the idea of Mr. Jefferson, La Salle, and | 


others, and | endeavored to revive attention to 
their plans. 


Asiatic commerce might be brought into the valley 
of the Mississippi on that line, and wrote essays 
to support that idea. ‘The scope of these essays 
was to show that Asiatic commerce had been the 


pursuit of all western nations, from the time of || 
the Phenicians down to the present day—a space || 
of three thousand years; that during all this time | 


this commerce had been shifting its channel, and 


that wealth and power followed it, and disappeared | 


upon its loss; that one more channel was to be 
found—a last one, and our America its seat; and 
I then expressed the confident belief that this route 
would certainly be established—immediately, with 
the aid of the American Government, and event- 
ually, even without that aid, by Me progress of 
events and the force of circumstances. Occupied 
with that idea, | sought to impress it upon others. 
Looking to a practical issue, sought information 
of the country and the mountains, from all that 
could give it—from the adventurous hunters and 
traders of the great West. Knowledge was the 
first object. ‘The nature of the country—whether 
inhabitable or not—between the Mississippi and 
the Pacific—the passes in the mountains—were 
the great points of inquiry, and the results were 


AL HIGHWAY FROM THE MIs- | 


President, the bill which | 
I propose to introduce provides for the location | 


lis fricnds at Montreal to go upon his discoveries | 


Spaniards were afterwards masters | 


eral of that province, with the approbation and | 


, turned their eyes inland in | 
able to discover some | 

continent, and Mr. Alexander } 
was afierwards knighted for the | 
and faithfulness with which he conducted | 


He traversed the continent over that | 


this idea of establishing an inland commu- | 
two sides of the continent, | 
and for that purpose the well-known expedition of | 
Practical | 


‘Yo find a route to answer the | 


The steam car was then unknown, 
and California was not ours; but | believed that | 
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most satisfactory. Inbabitable country any 
|| ticable passes wete vouched for; but it was not 

until the year 1842 that the information took the 
| definite ferm which would become the basis of 

legislation. Inthe year 1842 Mr. Frémont go}j. 
cited and obtained leave to extend his explora. 
| tions to the South Pass of the Rocky Mountains. 
| not for the purpose of discovering that pass, fos 

it was discovered precisely forty years ago by the 
hunters, but for the purpose of fixing its locality 


iO 


1 prac- 


; ality 
At that ume it was not know) 
whether that pass was within our territory or jp 
Mexican territory. Mr. Frémont, therefore, \ ished 
to extend his explorations to that pass for the puy. 
pose of ascertaining its locality and eharacter with 
a view to aroad to Oregon, and the increase of reo. 
|| graphical knowledge. He was then employed on 
topographical duty, having just returned from two 
years of great labor on the Upper Mississippi, 
| assistant to the distinguished astronomer, ®{;. 

Ni collet, who, by his great exertions during the 
| five years that he was engaged there, brought on 

a prostration which ended in his death. Mr, Pye. 
| mont solicited and obtained from Colonel Aber 

the privilege of going to the South Pass, and he 

made his examinations there in a way to satisfy 

every inquiry. Hus description of it was satisfac. 

tory to all minds: and the reading of that descr 
'| tion now will show the ease with which the moun- 
tain can be passed at that place: 

* dugust 7, b842.—-We lett our encampment with the rising 
sun. As we rose from the bed of the creek, the snow line 
of the mountain stretched grandly betore us, the white peaks 
wlittering in the sum. They had been hidden in the dark 
weather of the last few days, aud it had been snowing oy 
|, them while itrained on us. We erossed a ridge, and again 
| siruck the Sweet Water—lhere a beautilal, swilt stream, 
| with amore open vafley, timbered with beech and eottun- 
} wood. itnow began to Jose itself in the many small forks 

which make its head; and we continued up the main streauy 

until near noon, When we Jett it a few miles, to make ow 
noon halt on a small creek among the bills, frou which the 
stream issucs by a small opening. Within was a beautiful 
grassy spot, covered with an open grove of large beech trees, 
among whieb Efound several plants that I bad not previously 
| seen. ‘The afternoon was cloudy, with squalls of rain; but 
the weather beeame fine at sunset, When we again encamped 
on the Sweet Water, within a few miles of the Souru Pass, 
The eountry over which we have passed to-day consists 
|| principally of the compact mica slate, which crops out od 
all the ndges, making the uplands very rocky and slaty. In 
the escarpements whieh border the ereeKs, it is seen alter- 
nating with a light-colored granite, at an inclination of 45°. 
Aboutsix miles trom the encampment brought us to the sna- 
mit. The ascent had been so gradual, that with the intimate 
knowledge possessed by Carson, who had made this country 
lis home for seventeen years, We were obliged to watch very 
closely to find the place at which we had reached the cul- 
minating point. Fiom the impressions on my mind, at this 
time, (and subsequently on our return,) FE should compare 
the elevation which we surmounted at the Pass to the ascent 
from the avenue to the Capito} hill at Washington. The 
width of the Pass, or rather the width of the depression in 
| the mountains which makes this gap in its chain, is about 
twenty miles, and in that width are many crossing-places. 
Latitude, (where crossed,) 42° 21 32"; longitude, 109° 26, 
Elevation above the sea, 7,490 feet. Distance trem the mouth 
of the Kanzas, by the common traveling route, 962 miles; 
distance trom the mouth of the Great Platte, 822 miles.” 

The whole distance over whieh Mr. Frémont 
| passed is laid down upon his topographical map 
| of the road, and a profile map of the traveling 
route illustrates this deseription, and shows thet 
the elevation to be surmounted is distributed over 
so long a distance that the ascent is in reality felt 
in no part. 

Having returned from that expedition, Mr. Fré 
mont was prompted to engage in a larger one. He 
sought and obtained permission to go from the 
South Pass to the tide-water region of the Colum- 
bia river, for the purpose of surveying the country 
and ascertaining the practicability of opening a 
|| communication to what was then our principal 
point of possession on the Pacific coast. He made 
that examination, and reported it in his journals, 
and in maps, both in profile and topographically. 
The whole route has been laid down by him in 
both ways, and were printed by order of the Sen- 
/ate. To save useless inquiries, | will add that these 
| maps are not on hand for distribution—only a few 
oe 
copies for use. 
| Returning from that expedition, he went to Cal- 
| ifornia, seeking a new route by which to return 
Sead i : . 
| home, unwilling to lose any time by going over 
| ground over which he had ever traveled before. 
| Believing in the practicability of a route further 
| south than the South Pass, he undertook to ex- 
| 
j 


ij} and character. 





ip. 
ah 





plore a new route, which threw him upon Califor- 
nia, and for the first time made known to the 
country, with any accuracy, the great features 
of the Pacific slope of our continent. I pass by 
all kis great discoveries in California during that 
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romantic expedition, tocome to the immediate object 
of my inquiry—new passes in the Rocky Moun- 
tains—and show no less than three of them, all 
south of the South Pass—then traversed and de- 
gcrived by him. I say traversed and described, 
= nof the mountains—the thirty brave and faithful 
men who were his companions in all his expedi- 
sions. Approaching the Rocky Mountains from 
the west, as he returned from that second expedi- 
and coming through a pass in north lautude 


tion, 


they were known before—known to the chil- | 


4° 20’, about 1° south of the South Pass, he | 


says: 

“yesterday and to-day (June UL and 12, 1844) we have 
had be fore our eyes the high mountains Which divide the 
pacific from the Mississippi waters ; and entering here 
wnong the lower spurs or foot hills of the range, the taee of 
the country began to improve with magical rapidity. Not 
only he river bottoms, but the hulls, were covered with 
eracs; and, among the usual varied flera of the mountain 
vecion, tiese Were oceasionally blue with the showy bloom 
ofa Jupinus. In the course of the morning we had the first 
vlad view of buffalo, and welcomed the appearance of two 
oid bulls with as much joy as if they had been messengers 
from home. A band of elk broke out ofa neighboting grove; 
antelopes were running over the hills; and on the opposite 
river plains herds of buffalo were raising clouds of dust, 
The 


tnd its abundance is Owing to its excellent pasturage, and 
its dangerous passage as a war-ground. 

“June 138.—There was snow near our mountain camp, 
but the morning was beautifully clear, Leaving St. Vrain’s 
fork. (a water of the Upper Colorado,) we took our way 
directly towards the semmit of the dividing ridge. The bot- 
toms of the streams and Jevel plains were wooded with as- 
pens; andas We neared the crest of the mountain we entered 
again the piney region. We had a delighttul morning’s ride, 
the ground affording us an excellent bridle-path, and reached 
the summit towards midday, at an elevation of eight thou- 


cand feet above the level of the sea. With joy and exultation | 


we saw ourselves Once more on the top of the Rocky Moun- 
tains. and beheld a little stream taking its course towards 
the nsing sun. It was an affluent of the north fork of the 
Great Platte, called Pud/am’s tork, from the naime of a trader 
killed there some years ago by the Gros Ventre Indiaus—a 
pretty stream—and we descended to noon upon it.” 


That pass, I said, is about one degree south of | 


the South Pass; and although at an elevation of 
eizht thousand feet, yet that elevation, as in the 
case of all the passes, is distributed over a long 
line,and presents no character of abruptness. The 
abundance of game was an index to the character 
of the country. They only frequent countries rich 
in pasturage; and where there is pasturage there is 
fertile soil, and a home for man, and domestic cat- 
tle and horses, as well as for wild animals. 

From this pass he went to the river Platte, which 
isthere a handsome stream. That river was found 
always to present large and broad bottoms, about 
seven thousand feet above the level of the sea, and 
good for cultivation. His description of this river 
will show what kind of country was found in these 
mountains at so great an elevation: 

“Our route this morning (June 14) lay along the foot of 
the mountaios, over the long low spurs which sloped gradu- 
ally down to the river, forming the broad valley of the Plate, 
about seven thousand feet above the level of the sea.) The 
country is beautifully watered. In almost every hollow ran 
a clear cool mountain stream; and in the course of the 
morning We crossed seventeen—several of them being large 
creeks, forty or fifty feet wide, with a swift current, and tol- 
erably deep. These were variously wooded with groves 
of aspen and cottonwood, with willow, cherry, and other 
shrubby trees. Buffalo, antelope, and elk were frequent 
during the day; and, in their abundanee, the latter some- 
times reminded us shghtly of the Sacramento valley. ‘he 
next day we continued our progress up the valley, the coun- 
try presenting much the same appearance, except that the 
grass Was more scamty on the ridges, over which was spread 
ashrubby growth of sage ; but still the bottome of the creeks 
were broad, and afforded good pasture grounds. Ourcourse 
inthe afternoon brought us to the main Platte river, (north 


fork,) here a handsome stream, with a uniform breadth of 


seventy yards, except where widened by frequent islands. 
It was apparently deep, with a moderate current, and wooded 
with groves oflarge willow.”? 

Such is the character of the north fork of the 
Great Platte, in the bosom of the mountains—a 
handsome stream—a broad valley—an attractive 
home to many that will love the wild mountain 
life. I read it to show that there is good country 
in the mountains; but | have more beautiful yet to 
show—the Three Parks—unsurpassed by anything 
in Switzerland—replete with all the beauty: of the 
most picturesque parts of Switzerland—and with- 
out glaciers. Mr, Frémont did not discover these 
ewer they were discovered long before by the 

unters and traders. There is nothing to be dis- 
covered in the whole chain of the Rocky Mountains 
within the broad expanse of our Speier Raa E 
from the British line in 49° to the Mexican in 32°. 
All is known to the hunters and traders; descrip- 
tion alone was wanting, and that Mr. Frémont 
Supplied. In this way he makes us acquainted 





country bere appeared more variously stocked with | 
same than any partot the Rocky Mountains we had visited ; | 





with these beautiful parks, and the passes from 
them through the mountains. Instead of coming 
down the Platte home, after his lopg absence, with 


the ardor of a true lover of science, he turned back 


, to traverse the mountain back wards and forwards, 
}and along its crest, to examine all the country 


| Pass, and our course home w 


} and therefore without the utility 


south to the head of the Arkansts. 
“We were now 


He Say Ss 


about two cGegrees south of the South 
uuld have been eastwardly; 
but that would have taken us over ground already ex united, 
and wterest which the 
nature of the expedition required. Southwardly there were 
objects worthy to be « Xjtored, lo wit: the ( 
the head waters of three differ 


approrxuuaion of 
nt rivers—the Platte, the 


| Arkansas, and the Grand River fork of the Rio Colorado ot 
| the Gulfof California : the passes at the heads of these rivers ; 


and the three remarkable mountain coves, called parks, 
in which they took their rise. of these paris was, of 
course, on the western side of the dividing ridge, and a visit 
to it would require us Ounce more to cross the su;amit of the 
Rocky Mountains to the west, and then to reeross to the 


(dane 


| east; making, in all, with the transit we had just accom 


| plished, three crossings 
) its course. 


of that mountaig in this section of 
Bu, no matter. The coves, the heads of the 


| fivers, the approximation of their waters, the practicability 


of the mountain pusses, and the locality of the three parks, 
Were all objects of interest, and, alihough well known to 
hunters and trappers, were unknown to science and to his 
tory. We e retore changed our course, and turned up the 
valley of the’Platte, instead of going down it.” 


I now read the description which he gives of 


| these parks—a name translated from the Indian, 
| which signifies buffalo lodge: 


|| by the boiling point, 7,72) feet. 


North Park. 

“The valley (of the Platte) narrowed as we ascended, 
and presently degenerated into a gorge, through which the 
river passed as through agate. We entered 1, and tound 
ourselves in the North Park—a beautiful circular valley of 
thirty miles diameter, watied in all round with snowy moun 


mountain sides below the snow-line, aud a paradise to all 
grazing animals. We halted for the night just within the 
gate, and expected, as usual, to see herds of buffalo; but an 
Arapahoe village had been before us, and not one was to be 
seen. Latitude of the encampment, 40° 52 44°; elevation, 
It is from this elevated 
cove, and from the inside gorges of the mountains which 
form its rim, and some lakes in their bosoms, thatthe Great 
Piatte river collects its first waters, and assumes its first 


| form; and certainly no river could ask a more beautiful 


upper end of the park, latitude 40 


origin. 

© June 16.—We pursued our way in the morning through 
the park, folowing a principal branch of the Platte ; and 
crossing, among many smaller ones, a bold stream, scarcely 
fordable, which issues from a lake in the mountains on the 
right, ten miles long. Encamped in the evening near the 
J3) 2’, on asmall stream.’’ 

North Park und Pass. 

“ June 17.—We continued our way among the waters of 
the park, over the foot hills of the bordering monutains, 
where we found good pa-turage, and surprised and killed 
some buflalo. We fell into a broad and excellent trail, made 
by buffalo, where a wagon would pass with ease; and, in the 


}j tains, neh in grass and water, fringed with pine on the | 


| course of the morning, We crossed the sum™Mrr of the Rocky | 


Mountains through a pass which was one of the most beau- 
tiful that we had ever scen Che trail led umong aspene, 
through open grounds, richly covered with grass, and carried 
us over an elevation of about nine thousand feet above the 


| levelof the sea. The country appeared to great advantage in 


the deligitfiul summer weather of the mountains, which we 
still continued to enjoy. Descending from the puss, we found 


ourselves again on the western waters, and halted to noon on 
| the edge of another mountain valley, or cove, called the Mid 
| dle Park,in which is formed Grand river, oue of the principal 





branches of the Colorado of California.’ 
How cantrary to all our ideas this beautiful de- 
scription of the North Park, and its pass from the 


j 


head-waters of the Great Platte to the head-waters | 


of the Grand river fork of the Colorado of the 
West. A delightful habitation that cove, instead 


of the desert, savage, and dreary desolation which | 


we had been taught to look for in the Rocky Moun- 
tains. But let us follow the explorer in the Middle 
Park. He says: 
Middle Purk. 
“The appearance of the country in the Middle Park is 


interesting, though of a different character from the North | 
Park: instead of being a comparative plain, it is more or | 


less broken into hills, and surrounded by high mountains, 
timbered on the lower parts with quaking aspen and pines, 


The next morning (June 19) we descended the river about | 


eight miles, and halted a short distance above the cajion, 


(gup or gate in the mountain,) through which Grand mver | 


issues from the Park. Here it was smooth and deep, one hun- 
dred and fifty yards in breadth, and at an elevation of six 
thousand seven hundred feet above the level of the sea. 
Three principal streams, draining the whole circumference 
of the Park—which is more than double the size of the North 
Park—come together here; a stream from the north, whieh 
we had traveled down, and found to grow into a volume of 
one hundred yards wide; one from the east, and still larger; 


|| of longitude. Atall the great points from St. 


21.) We had a delightful ride 


bers indicated that there were 


they were engaged with Indians. 
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long a good trav among the 


fragrant pines, and the appearance of butdo in great num 


t 
t 


{ 


Indians in the South Park, 
»y whom they were driven out. We halted to noon under 
he shade of some pines, and the weather was most detight- 
ul. ‘The country was literally alive with buffhlo, and the 
ntinued echo of the hunters’ rifles on the other side of the 
iver for a moment made me uneasy, thinking perhaps that 
The trail was geod and 


the country interesting, and at night-fali we encamped ia 


funa 
This has been a « 
since reaching the f 


« 


in epen plice among the pines, where we buiit a strong fort, 
Phe mountains exhibit theie usual varied growth of flowers ; 
ind at this place [ noticed, among others, ther mopsis mon 
, Whose baght yellow color makes it a showy plant. 
haracteriste in many parts of the country 
inftchwaters. With flek’s of iris were 
! , Violets, esparcette, and strawberries. By 
he temperature of the boiling water the elevation here was 
10,480 feet, antl still the pine forest continued and grass was 
(Diameter of the Middle Park 60 mfes.’*) 


And thence into the— 

South Park. 

* On the next day we descended the stream by an excel- 
lent butfilo trail, along the open grassy bottom of the river. 
On our right the Jeyow (as called by the early French 
hunters) was bordered by a mountamnous range, crested 
ind below ithad a beautiful 
level prairies, intersperséd 
among tow spurs, wooded, openty, with pine and quaking 
asp, contrasting well with the denser pines which swept 
round on the mountain sides. During the afternoon Pike’ 
Peak had been plainty in view before us; and, from our en- 
campinent, bore north &7° east by compass. ‘The next day 
we lett the river, which continued its course towards Pike's 
Peak ; and taking a southeastly direction, in about ten miles 
We crosst da gente ridge, and issuingfrom the Sours Pak, 
found ourselves involved amoug the broken spurs of the 
mountains which border the ereatplains. Although broken 
and extremely rugged, the country was very interesting, 
being watered by numerous affiuents of the Arkuneas river, 
and covered with grass anda variety of tees. In the deep 
seclusion of these little streams we found always an abund- 
ant pasturage, and a wild luxurianee of plants and trees. 
(Diameter of the South Park, like that of the North Park, 
thirty miles,’?) 


Wier ceria 


rood 


with rocky and naked peaks; 


park-like character of pretty 


Another pass remains to be described in this sec- 
tion of the mountain—one at the head of the south 
fork of the Great Platte, and which, like the others, 
though at a great elevation, was pracucable and 
easy, and abounding with grass—that sure index 
to a country of fertility. It is thus described: 

Pass at the head of South Fork of Platte. 

“In the afternoon (June 2) we continued our road—oe- 
casionally through open pines, with a very gradual ascent. 
We surprised a herd of butiule, enjoying the shade ata small 
distance among the pines; and they made the dry branches 
erack as they broke through the woods. Ina ride of about 
three quarters of an hour, and having ascended perhaps 200 
feet, We reached the sumMer of the dividing ridge, which 
would thus have an estimated height of 11200 feet. Here 
the riverspreads itself into sinall branches and springs, head- 
ing nearly in the summit of the ridge, which is here very 
narrow. Immediately below us was a green valley, through 
Which ran # stream; and at a short distance opposite rose 
many mountains whose suinmits were formed into peaks of 
naked rock. We soon after satisfied ourselves that imme- 
diately beyond these mountains was the main branch of the 
Arkansas river-—most probably heading direetly with the 
little stream below us, wilich gathered its waters in the snowy 
mountains near by. In about a quarter of an hour we de- 
scended into the creek below, cur road having been very 
much controlled and interrupted by the pines and springs on 
the mountain side; and, turning up the stream, encamped m 


| a bottom of good grass near its herd, under the dividing crest 


| of the Rocky Mountains. 


By the observations of the evening, 
the latitude of our encampment was 39° 20 24, and sou 

of which, therefore, is the head of the Arkansas river. (The 
next year’s expedition found the head of the Arkansas éx- 
acuy where supposed, in 39° 20 3&", longitude 106° 27° 15’, 


| and at an elevation of 9,420 feet.”” 


Thus there are no less than three different passes 
in about two degrees and a half, from about 41° 20° 
down to 39°, traversed and described by Mr. Fré- 
mont in his return from his second expedition; 
and these not only easily accessible, but run through 
a country suitable for the habitations of civilized 
man. 

A third expedition took place. Still pursuing 
the idea of finding a route further south, Mr. Fré- 


| mont went out upon the line of the Arkansas river, 


and found a remarkably straight course quite to 
the bay of San Francisco. In his map that route 
is laid down, and the barometer elevations given. In 


| his memoir there is, at page 56, a table of latitudes 


and longitudes, without more than a variation of a 
degree or so on each side through seventeen degregs 
sous 


‘| to the head of the Arkansas, thence to the pags in 


a third from the south, nearly as large as the northern stream, | 


and up which our route lay to the South Park, seeking a pass 
from the Pacific to the Mississippi waters in that part of the 


Bayou Salade,) it was known the waters went to the rising | 


sun, and collected either into the Arkansas or the south fork 
of the Great Platte. On the 20th we traveled up the left 
bank (of the south stream, eighty or ninety yards wide) with 
the prospect of a bad road, the trail here taking the opposite 
side; but the stream was up and nowhere fordable. A piney 
ridge of mountains, with bare rocky peaks, were on our right 
all the day, and a snowy mountain appeared ahead. (June 


| the right line for a road to the bay of San Fran- 


the Sierra Nevada, and tothe bay of San Francisco, 
39° is nearly the line throughout; and, in peint of 


|, directness, nothing better could be asked; but it 
mountain; for in the South Park, (called by the hunters || ; 


will require a comparative view of all the routes te 
be able to judge between them. The head of the 
Arkansas was found at an elevation of 9,840 feet; 


| but it was the head of the river, and not a pass, 
which was then the object. 


The whole upper half of the Arkansas lies on 
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cisco. A few degrees west of the Missouri fron- 
tier the river bends north to latitude 38°; and the 
parallels of 38° or 39° cut the rivers from thence 
to its head. 
Returning from his third expedition, and being 


no longer in the public service, Mr. F'rémont has | 


undertaken a fourth one, at his own expense, 
Attended by the devoted men who had been with 
him so long, and unwilling to leave incomplete a 
work In which he had been engaged for seven 
years, he has now gone as far south as the head 
of the Rio Grande del Norte, to explore the passes 
at the head of that river, and the approximation 
of the waters of the Colorado of the West. ‘Though 
without Government assistance, yet, with the aid 
of his old comrades, he will complete the exami- 
nation of the mountain passes, and of all the coun- 
iry between the Mississippi and Pacific, and thus 
fulfill the original purpose for which he sought and 
obtained this distant and perilous work, in prefer- 
ence to being employed about the cues and fron- 
tiers. 

lt is appropriate to say, Mr. President, that it 
seems to have been a Providence that a man with 
a head and a heart for this work should, upon his 
own appheation, have undertaken it seven years 
ago; that he should have attached to lis person 
thirty men, the children of the mountains, who 
were able to show him everything, and who did 
show him everything; who still adhere to him; 
and, by their joint exertions, we have, at the very 
moment of need, at the very instant when the public 
mind has mpened up to the point of commencing 
the work, all the information upon our hands 
which the occasion requires. 

Without disparagement to any one, I may be 
allowed to say that a young man who solicits this 
work; who takes these hardships and dangers in 
preference to the work of the fronuer or the city; 
who goes into it as a matter of love, of choice, and 
not of duty and obligation; who carried with him 
a spirit of exploration much g 
found in the mere execution of an order, with thirty 
such men with him, would give to his explorations 
a thoroughness of examination which 1s not to be 
expected from any detailed officer with his detail 
of soldiers. 

The great point upon which I now rest, Mr. 
President, is, that there is nothing more to be 
learned or known; that, by a kind of Providence, 
there has been brought to our knowledge every- 
thing that is necessary to be known to enable us 
to act, and that the great idea which has possessed 
every Power which has ever been dominant in 
North America, that of an inland communication 
across the conunent, is now ripe to be realized. 


It is in view of the fact that we are now ripe for’ 


action, that I ask leave to bring in a bill for action. 

The leading idea of the bill, Mr. President, is a 
national, central road, a highway, not merely for 
ourselves, but for our posterity, for all ume to 
come. 

The road which I propose will be national in its 
character—in all its features-and parts; national, 
because no private resources are equivalent to such 
a work, nor fit for it. Nothing but the authority 
of a nation Is equal to the opening of aroad through 
some 1,600 miles of country, occupied by savages, 
with a right of domain over it, which it requires 
national authority toextinguish. No private means 
would be equal to the construction of such a road, 
or fit to be trusted with it. No private authority 
1s equal to the question resulting from the obliga- 
tion of procuring the ttle from the Indians, and of 
protecting the road after 1t was made. 

1 look upon it, Mr. President, that all propo- 
sitions to have this road made as a private road by 
individuals or companies are utterly condemned 
by the magnitude of the undertaking, by the ques- 
tion ef Indian title and possession, and by the im- 
policy and illegality of sending individuals to treat 
with Indians. All these things require national 
means national authortty, and no individuals 
could be competent to’undertake it, even if there 
Was a propriety in putting such a road into the 
hands of individuals, to become their private prop- 
erty. I entirely, sir, as from the beginning, repu- 
diate all schemes of private projectors with respect 
to this road. Nor have I seen any scheme pre- 
sented which did not bear upon its face the evi- 
dence of total incompetence on the part of the 
applicants to carry out the enterprise, and a de- 
sign to make it a great stock-jobbing business, to 
be sold in the markets of Europe and America. 


greater than could be — 


Mr. FOOTE. Irisetoa point of order. 

The VICE PRESIDENT. ‘The Senator will 
state his point of order. 

Mr. FOOTE. I rise to this point of order: that 
the Senator from Missouri is proceeding to discuss 
other matters before the body, in which, when op- 
portunity is given, we are ready to meet him and 
others. Lask if it is not out of order to discuss 


other measures now pending in this body at the | 


present moment and in the present mode? = 

The VICE PRESIDENT. ‘The Senator is un- 
derstood by the Chair to be prefacing his motion 
to have leave to introduce a bill by remarks upon 
that bill. 
to say to what extent he may go in his remarks, 
for he cannot know the character of the bill to be 
introduced until it is submitted to the Senate. 

Mr. FOOTE. I should like to know if it is le- 
gitimate to discuss other measures before the body 
and now in progress in such preliminary remarks 
as may be submitted to the Senate in introducing 
a bill. Il would suggest that my view of the mat- 
ter is this: that the mghts which secure fairness of 
debate, it does seem to me, would preclude such 
remarks at the present moment and infthe present 
mode, or would allow the privilege of reply to 
others not concurring in these remarks upon other 
measures pending before the body, with a view 
to the immediate counteraction of any prejudicial 
effect which might be produced by those remarks. 
If the Chair doubts upon the subject, however, I 
shall not urge the matter, though | must confess 
that it does seem to me to be outof order, and that 
it is disagreeable to me to hear measures discussed 
and attacked here without being allowed the least 
opportunity to defend them. 
that it is not consistent with the principles of par- 
liamentary order. 


The VICE PRESIDENT. The Chair does | 


not perceive any violation of order, and the Sena- 
tor from Missouri may continue his remarks. 

Mr. BENTON resumed. Mr. President, | go 
for a national highway from the Mississippi to the 
Pacific, and I go against all schemes of individuals 
or of companies, and especially those who come 
here and ask of the Congress of the United States 


to give themselves, and their assigns, the means of | 
making a road and taxing the people for the use | 


of it. Make a great national work of this kind a 
matter of stockjobbing, a matter of sale upon the 
exchanges of Lkurope and America in shares, the 


issuing in fact of a circulating medium in the shape | 
I have | 


of shares! Sir, | go against it in toto. 
done it from the beginning, and shall ever do it. 
Not only are individuals utterly unable to under- 


they beg from us for the building of the road. I 
look upon all such applicants as jobbers, and re- 
pudiate them. 
investment—the American people are themselves 


to furnish the investment, and then these individ- | 


uals are to levy a toll equal to the amount invested 
by the American people who are to furnish the 
capital. I repudiate the whole idea, sir. 1 go for 
a national highway, no stockjobbing. 
President, fora central highway—central, because 
it is the one that is most national, and accommo- 
dates the greatest number of pérsons—central be- 
cause the road admits of branches to the right and 


It is impossible for the Presiding Officer , 
Pp x 


it does seem to me | 


We are ourselves to furnish the | 


Iam, Mr. | 


THE CONGRESSIONAL GLOBE. 


i 
| 











left, and the bill which I propose to bring in pro- | 
vides for one of these branches to Oregon, and | 


another may be added for New Mexico. 


1 go, then, for a central national road from the | 
Pacific Ocean to the Mississippi river; and, fortu- | 


nately, we find all the localities of the country pre- 


cisely such as a national central road would re- | 


quire. 


The bay of San Francisco, the finest in the | 


world, is in the center of the western coast of 
North America: It is central, and without a rival. 
lt will accommodate the commerce of that coast, 
both north and south, up to the frozen regions and 
down to the torrid zone. It is central in that 
respect. The commerce of the Broad Pacific Ocean 
will center there. The commerce of Asia will 
center there. Fellow the same latitude across the 
country, and it strikes the center of the valley of 
the Mississippi. It strikes the Mississippi near 
the confluence of all the great waters which con- 
centrate in the valley of the Mississippi. It comes 


| to the center of the valley. Follow the prolonga- 


_ Feb. 7, 


tion of that central line and you find it cutting the 
heart of the great States between the Mississi 
river and the Atlantic Ocean. Mlinois, Indian 
Ohio, a part of Virginia, Kentucky, and Pomme 
vania—they are all traversed or touched by a 
great central line. I have, therefore, a central r, 
as well as a national road. A central road js 
most national in its character, because it ac, 
modates the greatest number, and because it a 
of branches to the right and left with the er 
ease and convenience. - 

The bill which I ask leave to bring in, Mr. Pres. 
ident, fixes the termini of this road—the beginnine 
and the ending. After what | have said, it is hardly 
necessary for me to add that the starting point js 


that 
ad, 
the 
com. 
dmits 
ealest 


| the bay of San Francisco, and the ending point ig 
the city of St. Louis. The road is to connect the 
| ocean navigation at the bay of San Francisco w 


the Mississippi, near the confluence of the Me 
souri. From St. Louis it is in communication wii) 
all the States and cities of this Union. It there 
goes into communication with all the transporta- 
tion of the great valley of the West, in cars oy 
steamboats, all of which finds its great center jn 
St. Louis. When the road has arrived there, jt jg 
in communication with every great point in the 
great West, and in communication with every great 
point upon the Atlantic. It is finished when it jg 
there; for private enterprise is doing, or will do, 


‘| the remainder. When this great national highwa 


shall be opened by the United States from the bay 
of San Francisco to St. Louis, it may be said to be 
finished to the Atlantic Ocean. For routes enough 
are opened, or in the process of being opened, to 
make not only a direct line across the continent to 
the Atlantic Ocean, but branches to the right and 
left in every direction in which roads shall be re- 
quired. Here is a great road, then, crossing the 
entire continent from ocean to ocean, nearly half 
of it already done, and only a gap to be filled up, 
It may be assumed that half way across the con- 
tinent is now nearly done. Now is the proper 
time, Mr. President, to locate this road. At pres- 
ent no questions can arise. The whole country, 
from the frontier upon the Mississippi to the Pa- 
cific Ocean, is territorial. It belongs to the United 
States. There are neither State rights nor private 
rights to rise up and oppose impediments. We 
can at once take our own course without stepping 
to make terms or inquiry of any one. 

The only thing to be done is to conciliate the 
Indians—to get their consent; and for that purpose 
the bill proposes to appropriate a sum of money 
to be expended by the President in procuring the 


| assent of the Indians, and to the extinguishment 
take any work of this kind, unable to carry it on, | 
unable to protect it when it is done, but, sir, 1 | 
have no idea of letting any individuals levy a tax | 
upon the American people to an amount which | 


of such titles as may be necessary for the purposea 
of the road, for the stations and settlements to pro- 
tect and support it. We have now all the informa- 
tion that is necessary to fix the termini of the road, 
the rest is matter of detail. The most direct and 
best route between the terminating points, of course, 
is to be taken; and for that we have, and shall have, 
when the present expedition of Mr. Frémont is 
finished, all the information which is necessary to 
fix upon the details of the intermediate distance. 
His work is public; his journals are public prop- 
erty; his maps are public property. He took ne 
copyright for anything which he did while in the 
service of the United States; and we now have all 
the information wanted for the purpose of locating 
this great road. It may be assumed that no in- 
formation was ever more varied, more minute, 
more accurate, than that which he has furnished. 
The topographical map of two thousand miles 
which he has made is replete with information; 
his whole explorations of twenty thousand miles 
can be Jaid down in the same manner. 

The means of the United States for this con- 
struction are ample. The length of the road ap- 
pals some persons. Sir, it is a case in which the 
length in reference to the means makes no differ- 
ence. It is not a case in which money is to be 
raised from another source in order to defray the 
expenses of the road. It makes itself. The whole 
country belongs to the United States, saving the 
mere extinction of the Indian title. It is all public 
land—a great belt of public land, equal to the 
whole length of the piieniesipni river, covering 
seventeen degrees on the Pacific coast, and as much 
in the valley of the Mississippi. Out of that the 
bill proposes that a per centum shall be taken from 
all de sales, and that per centum shall be applied 
to the construction of the road. Now, sir, in this 
point of view, the whole country being public 
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the construction of the road. All the sales are to 
contribute. It is, therefore, no more to make a 
long road than a shortone. f 

| propose, Mr. President, in view of the magni- 
tude of this work; in view of our dominion over 
the public land throughout its whole extent; in view 
of the uses to which this road may be applied, 
not only in our day, but by our children, and for 
numbered centuries to come—to have it project- 
ed at once, and upon a scale commensurate to its 
fyture destiny, be that as great as it may. 

The proposition in the bill is, that there be re- 
cerved a breadth of one mile from the frontier of 
Missouri to the Pacific Ocean—a breadth of one 
entire mile—for the purpose of laying down, at 
once, one track, one road, reserving enough for as 
many tracks, and independent of each other, as 
shall be necessary, in all time, for all the varieties 
of roads that are now in use, or which may come 
into use in the unnumbered generations which that 
ruad is to benefit. I begin with railway, as far as 
practicable and advantageous, leaving it to practi- 
cal men to say where itis not. The difficulty which 
presents itself to my mind is the deep snow which 
continues for so many months in the year, and 
lies so deep among the Rocky Mountains. It is 
for practical men to say whether the railroad can 
go there, or whether it will be necessary to find 
some other conveyance—the sleigh, for example— 
for that region, in the time of the snows. 

| propose to reserve ground for all sorts of roads 
—railway, plank, macadamized; more than that— 
room for a track by magnetic power—according to 
the idea started, I believe, by Professor Henry, 
and, to me, plausibly pursued by Professor Page, 
of the Patent Office, if that idea ripens into practi- 
cability—and who can undertake to say that any 
idea will not become practicable in the present age? 
But, Mr. President, the bill contains another pro- 
vision, that there shall be a margin reserved out of 
this breadth of a mile fora plain old English road, 
such as we have been accustomed to all our lives— 
aroad in which the farmer in his wagon or car- 
riage, on horse or on foot, may travel without 
fear, and without tax—with none to run over him, 
or make him jump out of the way. I look forward 
to the time when this whole continent is to be set- 
tled from one end to the other—when there are to 
be towns and villages upon it—when neighbors 
will want a convenient road. They may there find 
a space for them in which they shall not give way 
to the cars or anything else—a road not to be 
interfered with. 

The leading idea, then, is, that we reserve a 
breadth of land upon which we may lay down dif- 
ferent tracks of road, independent of each other; to 
be kept unconnected with each other; to be adapted 
tothe different means of conveyance; and to be 
reserved for all time tocome. It is a wonderful 
circumstance in the history of the world that there 
should be a nation whose domain is so extensive 
that she is able to lay down as she chooses, by 
law, a road across a continent, the whole distance 
under one flag and one law. It is a wonderful 
contingency happened to us, and one which we 
should avail ourselves of. A part of the plan, Mr. 
President, is, that there shall be military stations 
along the road for its protection and support. It 
would be in vain to have a road without it. We 
want protection and we want support. Settlers 
will immediately establish themselves about every 
one of these stations, and will soon furnish the 
means of support to them all. Then, Mr. Presi- 
dent, the wires can be stretched. As soon as this 
route is established and this protection given, the 
wires can be. stretched upon the whole route. 
Then, standing upon the shores of the Atlantic, 
you shall hold converse with him who stands upon 
the shores of the Pacific Ocean. You shall talk to 
one another three thousand miles distant. 

Nothing, Mr. President, is more essential than 
roads. It is an old theme, sir; but it will bear the 
tuggestion that no civilized people can live without 
roads, and that it is the indispensable duty of 
every nation which has acquired any new posses- 
sions to Open communication with it. We know 
that the Romans—from whom we borrow so many 
of our ideas, useful or grand—never considered a 
conquered territory added to the republic or the 
€mpire until it was perforated by a road. There 


un 


| Were terminated only by the trontiers ot the empire. 


| of posts. 
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om the frontier of Missouri to the Pacific 
every mile provides for itself. The dis- 
f five or six hundred miles, right and left, 
jg public land, and this is put into contribution for 


was no annexation in their idea until there was 
communication. The idea was well founded, sir, 


| and one which we can practically carry out. Large 
| and grand as our project of roads seems, from the 
| Mississippi to the Pacific, and a mile in width re- 
| served for many tracks—it is almost insignificant 
| compared to the roads of the Roman empire. Her 
territory was not greater than ours—not so com- 


pact—her population not so homogeneous as ours, 


| nor at the greatest as great as ours will be in the 
| lifetime of the child now born; and yet her roads 
| far transcended in length and number anything 


that we now propose. Here is what Gibbon says. 
After enumerating the four thousand cities belong- 


| ing to the Roman empire in Europe, Asia, and 
| Africa, he goes on to say: 


“All these cities were connected with each other, and with | 


| the capital, by the public highways, which, issuing from the 


forum of Rome, traversed Italy, pervaded the provinces, and 
} It we 
carefully trace the distance from the wall of Antoninus to 


| Rome, and from thence to Jerusalem, it will be found that 


the great chain of communication, from the northwest to the 


| southeast point of the empire, was drawn out to the length 


oftour thousand and eigity Roman miles. The public roads 
were egos athe by mile-stones, and ran in a direct 
line from one (Tty to another, with very little respect for the 
obstacles either of nature or private property. Mountains 
were perforated, and bold arches th®own over the broadest 
and most rapid streams. ‘(he middle part of the road was 
raised into a terrace which commanded the adjacent coun- 
try, consisted of several strata of sand, gravel, and cement, 
and was paved with large stones, or in some places, near 
the capital, with granite. Such was the solid construction 
ofthe Roman highways, whose firmness has not entirely 
yielded to the effort of fifteen centuries. They united the 
subjects of the most distant provinees by an easy and familiar 
mtercourse ; but their primary object had been to facilitate 
the marches of the legions ; nor was any country considered 
as subdued, till it had been rendered, in all its parts, per- 
vious to the arms and authority of the conquerer. ‘Phe ad- 
vantage of receiving the earliestintelligence, and ofconveying 
their orders with celerity, induced the Emperors to establish 
throughout their extensive dominions the regular institution 
Houses were everywhere erected at the distance 
only of five or six miles ; each of them was constantly pro- 
vided with forty horses, and by the help ofthese relays, it was 
easy 10 travel an hundred miles in a day along the Roman 
roads. The use of the posts was allowed to those who | 
claimed it by an imperial mandate ; but, though originally 
intended for the public service, it was sometimes indulged 
to the business or conveniency of private citizens.”’ 

Such was the extent and solidity of the Roman | 
roads—a single line of road above 4,000 Roman, and 
equal to 3,740 English miles—and the 4,000 cities of 
the empire all connected with roads of equal solidity 
besides. The road which we propose is only half 
the length of one chain of theirs. I mention them 
for their magnificence—their grandeur—and as 
resenting an example worthy of our imitation. 

he road I propose is necessary to us, and now. 
We want it now. The state of our possessions on | 
the Pacific demands it. The time to begin has | 
arrived. All the necessary information is on hand. 
The means are ready. ‘The title to Oregon is set- 
tled, and a government established there, and pop- 
ulation is growing up. California is acquired: 

eople are there: and a government must follow. 

e have a fleet on that coast—troops there, and | 
going. Streams of population are concentrating | 
there. Since the discovery of the New World by 
Columbus there has not been such an unsettling of | 
the foundations of society. Not merely individ- 
uals and companies, but communities and nations 
are in commotion, all bound to the setting sun— 
to the gilded horizon of Western America. For 
want of an American road, they seek foreign 
routes, far round, by sea arid land, to reach by an 
immense circuit what is a part of their own land. 
Until we can get a road of our own, we must use | 
and support a foreign route; but that is a tempo- 
rary resource, demanded by the exigency of the 
times, and until we can get our own ready. Never 
did so great an object present itself to the accept- | 
ance of a nation. We own the country from sea 
to sea—from the Atlantic to the Pacific—and 
upon a breadth equal to the length of the Missis-” 
sippi—and embracing the whole temperate zone. | 
Three thousand miles across, and half that breadth, 
is the magnificent parallelogram of our domain. 
We can run a national central road through and 
through, the whole distance, under our flag and 
under our laws. Military reasons require us to 
make it: for troops and munitions must go there. 
Political reasons require us to make it: it will be a 
chain of union between the Atlantic and Pacific 
States. Commercial reasons demand it from us: 
and here I touch a boundless field, dazzling and 
bewildering the imagination from its vastness and 
importance. The trade of the Pacific Ocean, of the 
western coast of North America, and of Eastern | 
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Asia, will all take its track; and not only for our- 
selves, but for posterity. That trade of India 
which has been shifting its channels from the time 
of the Phenicians to the present, is destined to 
shift once more, and to realize the grand idea of 
Columbus. The American road to India will also 
become the European track to that region. The 
European merchant, as well as the American, will 
fly across our continent on @ straight line to China. 
The rich commerce of Asia will flow through our 
centre. And where has that commerce ever flowed 
without carrying wealth and dominion with it? 
Look at its ancient channels, and the cities which 
it raised into kingdoms, and the populations which 
upon its treasures became resplendent in science, 
learning, and the arts. Tyre,Sidon, Balbec, Pal- 
myra, Alexandria, among its ancient emporiums, 
attest the power of this commerce to enrich, to ag- 
grandize, and to enlighten nations. Constanu- 
nople, in the middle ages, and in the time of the 
crusades, was the wonder of Western Europe; and 
all, because she was then a thoroughfare of Asi- 
atic commerce. Genoa and Venice, mere cities, 
in later time, became the match of kingdoms, and 
the envy of kings, from the mere divided streams 
of this trade of which they became the thorough- 
fare. Lisbon had her great day, and Portugal 
her preéminence during the little while that the 
discovery of the Cape of Good Hope put her in 
communication with the East. Amsterdam, the 
city of a little territory rescued from the sea, and 
the Seven United Provinces, not equal in extent to 
one of our lesser States, became great in arms, in 
letters, in wealth, and in power; and all upon the 
East India trade. And London, what makes her 
the commercial mistress of the world—what makes 
an island no larger than one of our first class States 
—the mistress of possessions in the four quarters 
of the globe—a match for half of Europe—and 
dominant in Asia? What makes all this, or con- 
tributes most to make it, but this same Asiatic 
trade? In no instance has it failed to carry the 
nation, or the people which possessed it, to the 
highest pinnacle of wealth and power, and with tt 
the highest attainments of letters, arts, and sciences. 
And so will it continue to be. An American road 
to India, through the heart of our country, will 
revive upon its line all the wonders of which we 
have read—and eclipse them. The western wil- 
derness, from the Pacific to the Mississippi, will 


| start into life under its touch. A long line of cities 


will grow up. Existing cities will take a new start. 
The state of the world calls for a new road to In- 
dia, and it is our destiny to give it—the last and 
greatest. Let us act up to the greatness of the 
occasion, and show ourselves worthy of the ex- 
traordinary circumstances in which we are placed, 
by securing while we can an American road,to 
India—central and natienal—for ourselves and our 
posterity—now, and hereafter, for thousands of 
years to come. 

I now ask leave to introduce the bill. | 

Leave having been granted, Mr. B. introduced 
his bill, which was read twice, and referred to the 
Committee on Military Affairs. It is as follows: 


A BILL to provide for the location and construction of a 
central national road from the Pacific Ocean to the; Mis- 
sissippi river, with a branch of said road to the Columbia 
river. 

Be it enacted, §c., That seventy-five per centum of the 
proceeds of the public lands in Oregon and California, and 
fifty per centum of the amount of the sales of all other pub- 
lic lands in the United States, shall be, and the same hereby 
are, set apart and pledged to defray the expenses of locating 
and constructing a central national road from the Pacifie 
Ocean to the Mississippi river, with a branch of said road to 
the Columbia river. 

Sec. 2. And be it further enucted, That the said central 
national road shall commence on the bay of San Franeisco, 
at a suitable point to connect with the ocean navigation of 
the Pacific, and terminate at St. Louis, in the State of Mis- 
souri. And the said branch road shail commence on the 
tide-water region of the Columbia river, to connect with 
ocean navigation at that point, and shall intersect the cen- 
tral national road at some suitabie point west of the Rocky 
Mountains. 

Sec. 3. And be it further enacted, That the said central 
and branch roads shall be iron railways, Where practicable 


| and advantageous, and shall be macadamized, or otherwise 


constructed, where not so practicable and advantageous ; 
and a breadth of one mile wide trom the frontier of the 
State of Missouri to the bay of San Francisco, shall be, 
and the same hereby is, reserved and appropriated for- 
ever for the track of said central road, and for the wacks 
of such other roads (railways or others) as may hereafter be 
authorized by act of Congress; and a breadth of one thou- 
| sand feet shall be, and the same hereby is, reserved for the 
branch road to the tide-water region of the Columbia. 
| See. 4. And be it further enacted, That the President of 
| the United States be, and he hereby is, authorized and 
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requested to cause all the information in the possession or 
power of the Government, necessary to show the compara 
tive advantages and disadvantages of different routes for 
said central and branch routes, to be laid before Cougress tor 
its decision, with tpographical and profile maps to lustrate 
the same; and to cause tarther explorations to be made, if 
and the sum of thirty thoasand dollars, out of 
Zin the treasury not otherwise appropriated, be, 
appropriated to enable the President 
ection into effect. 


HeCesSsary + 
Any money 
and the same hereby is, 
w carry the objects of is 


Sec. 5. And be it further enacted, That as soon as the 
routes for snid central and branch road, or either of them, 
etyall be selected, the location and construction thereof shall 


commenced under the direction of the President of the 
and continued all finished, by virtue of ap 
out of the fund created 


al 
United Stat x 
propriations to be m wie by Congress 
and set apart for that purpose. 

dnd be it further enacted, That military stations 
shall be established onthe line of the said central anf branch 
roads, for their protectign and support ; aud settioments shall 
be encouraged at such stations by making donations of land 
to actual settlers, 

ind be it further enacted, That so soon as said 
railway, or any sufficient part thereof, shall be completed 
and fit tor use, the use thereof shall be granted for a limited 
tine to such individuals or compautes as shall, by contract 
with the Government of the United States, agree to trans 
port persons, mails, munitions of war, and freight of all 
kinds, public and private, in vehicles tarnished by them 
selves, over the same at such reasonable rates as shall be 
agreed upon: Provided, Thatif other roads shall hereafter 
be coustraeted on the groand reserved for roads by this act, 
the same Company or person shall not be allowed to have the 
contfact for transportation, or aay interest in inore than one 


Bec. ( 
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roudatthe same time: dnd provided, further, Thata margin 
of sand reserved ground, both over the said central and braneh 
read, of at least one hundred feet wide, shall be forever re 


sir 


ved fora common road for wheel carriages, horse and toot 
travellers, free trom toll or charge 


Bi 4. And be it further enacted, Thatthe sum of 100,000 
be, and the same is hereby, appropriated to enable the Pres 
ident to treat with the Indian tribes along the line of said 


road, when the route thereot shall be resolved upon, for so 
maueh Lerritory as shall be necessary for the purposes of Uhis 
act. 


REVOLUTIONARY 

Mr. ATHERTON moved that the Senate sus- 
pend its previous orders, and proceed to the con- 
sideration of the House bill for the payment of 
revolutionary and other pensions, for the year ¢ nd- 
ing 30th June, 1850. 

The motion was agreed to, and the bill being 
under consideration as in Committee of the Whole, 
was reported without amendment. 

The bill was then read a third time and passed. 


MILITARY ACADEMY. 


On motion of Mr. ATHERTON, the previous 
orders were postponed, and the Senate proceeded 
to consider the bill from the House making appro- 
priations for the support of the Military Academy, 
tor the year ending June 30, 1850. 

The bill was considered as in Committee of the 
Whole, and was then reported, and read a third 
time and passed. 

HOUSE 

The bill concerning testimony was received from 
the House of Representatives, with amendments, 
and the bill and amendments were referred to the 
Committee on the Judiciary. 

The bill granting a pension to Bethiah Healy, 
widow of George Healy, deceased, was received 
from the House, with an amendment, and referred 
to the Committee on Pensions. 

The bill for the relief of the legal representatives 
of Witham A. Slacum, was received from the 
House of Representatives, with amendments; which 
were concurred In. 

On motion of Mr. BUTLER, the Senate pro- 
ceeded to the consideration of Executive business, 
and after some time spent therein, the doors were 
reopened, and 

The Senate adjourned. . 


PENSTONS. 


AMENDMENTS. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 7, 1849. 

The Journal of yesterday was read and approved. 

Mr. BINGHAM, by unanimous consent, pre- 
sented the petition of the head chiefs of the Chip- 
pewa tribe of Indians, on Lake Superior, for a 
grant of land, &c.; which was laid on the table, 
and ordered to be printed. 

On motion of Mr. HUNT, the House proceeded 
to the consideration of the following resolution 
from the Senate; it was read as follows: 

Resolved, That the two Houses will assemble in the Cham 
ber of the [louse of Representatives on Wednesday the 14th 
bustant, at 12 o'clock, and the President of the Senate shall! 
be the presiding officer; that one person be appointed a 
tellerou the part of the Senate, and two on the part of the 
House of Representatives, tomake a list of the votes as they 
shall be declared; that the result shall be delivered to the 
President of the Senate, who shall announce the state of 
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the vote, and the persons elected, to the two Houses assem 
bled as aforesaid; which shall be deemed a declaration of 
the persons elected President and Vice President of the 
United States, and, together with a list of votes, be entered 
on the Journals of the wo Houses. 

The said resolution was agreed to. 


On motion of Mr. WILEY, 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 
lishing a post road from Exelin Corner, in the county of Pe- 


nob-eot, via West Garland, northepart of Dexter, west part | 


of Sawyerville, to Abbot, in the 


county of Piscataquis, 
Maine. 


On motion of Mr. HOUSTON, of Alabama, | 


‘eave was granted to withdraw the petition and 


papers of Farley D. Thompson from the files of | 


the House. 


Y r “ ° ' 
Mr. BURT called for the regular order of busi- 


ness. 

The SPEAKER said, that the first business was 
the motion to-recpnsider the vote by which the 
title of the navy appropriation bill had been adopted. 
‘There was a subsequent question pending, which 
had arisen out of a point of order: the gentleman 


from Ohio [Mr. Scuencx]| having exceeded the | 


limits of debate allowed upon the motion to recon- 

sider, the gentleman from Penns@lvania (Mr. 

Srrone] had objected to his proceeding further 

without the leave *of the House. The question 

was upon granting leave. Upon the vote being 
} 


proceedings the Llouse had adjourned. 


The question now was, “ Shall leave be given to | 


the gentleman from Ohio [Mr. Scuenck] to pro- 
ceed in order with his remarks ?”’ 

Mr. STRONG, of Pennsylvania, rose and said, 
he desired, if it was in order, to withdraw the 
objection which he had made. 


The SPEAKER stated that if there were no ob- 


jection, the gentleman from Ohio could proceed with | 


his remarks. 

Mr. DICKINSON objected. 
’ The SPEAKER said the question would be, 
then, upon granting leave to the gentleman to pre- 
ceed in order upon the motion which had been 
made by him, viz: to reconsider the vote by which 
the tide to the navy bill had been agreed to. 

‘The question was taken and agreed to. 


So Mr. Senenck was aliowed to proceed with | 


his remarks in order. 

Mr. SCHENCK said he had had some thoughts, 
inasmuch as this question was confined within 
very narrow limits, to talk something about titles 
and titular dignity, such as that of chairman of the 
Committee of the Whole on the state of the Union, 
and other matters in which the question of title was 
concerned; but as he did not feel disposed to pur- 
sue the course of remark which it had occurred to 
him it would be proper to make last evening, and 
as he wanted to speak in relation to some other 
things in which he thought there had been a great 
misapprehension and misunderstanding, in refer- 
ence to the condition of the navy, he should reserve 
what he would have said ull some other occasion 
when greater latitude of debate would be allowed; 


and when he would be permitted to correct some | 


of the misstatements, or rather imisunderstandings, 
into which gentiemen had fallen in speaking upon 
this subject. It was entirely unnecessary for him 
now, with any hope of good being accomplished, 
to detain the House upon the question of the mere 
title of a bill, the bill itself having passed through 
its various stages without having received those 
amendments which he thought at the time were 
perfectly in order, and which, if they had been 


offered one day earlier, would have been in order, | 


on the ground that everything, or almost every- 
thing, otfered the day before yesterday was in 


order, when yesterday the chairman had ruled it | 


out of order, although propositions of precisely 
the same character as had the day before been re- 
ceived. 

He should therefore decline to occupy the time 
of the House. He was not disposed to express 


some particular views in regard to utles and titled | 


gentlemen; and he would therefore yield the floor, 
so that the question might be taken upon the utle 
of the bill. Or perhaps he ought to move to lay 
the motion to reconsider on the table, so as to put 
an end to this whole proceeding. He made that 
motion. 

The motion was agreed to. 


So the utle of the bill stands as adopted, and the | 


bill is passed. 


Mr. BARRINGER called for the regular order 
of business. 





taken no quorum was present, and pending the | 


Feb. 7, 


REPORTS OF COMMITTEES. 
Mr. HALL, of New York, from the Commi: 
on the Judiciary, to whom was referye en 


. ‘ . d the bj 
from the Senate entitled **An act for the |... 


. . ° ; ; Detter 
organization of the district court of the Unit 
. . . . ae Nled 
States within the State of Louisiana,” lepor : 

ied 


the same back to the House, with an ame 
as follows: 


See. 3. Fo much of this act as authorizes the appoint 

of a jndge and other officers by the President, by ayy 
the advice and consent of the Senate, stiall take « fi; ot 
be in foree on and after the 15th day of Marcel. jsyg. 
the residue of this act shall not take effeet, no; shail sueh 
|| Officers enter upon the discharge of their duties, of i ~ 
tled to any salary or compensation, until the Ist d 
thereafter. 


ndme t 


Went 


ay of J ans 


Mr. FICKLIN said he very much questior 
the propriety of passing this bill. It seemed 
him if the State of Louisiana required two judges 
of the district court of the United States, Oj, 
would also require two. It might be said tha: th 
maritime questions which came before the cour; a 
New Orleans occupied a great portion of the year. 
and constituted a great portion of the business of 
|| that court. But there was also a great deal of liti- 
gation in Ohio, and but one district judge there. 

He had an objection to the amendment proposed 
by the committee. That amendment provided that 
the bill for one purpose should go into operation 
at one time, and for another purpose at another 
time, so as to secure to the incoming Administr. 
tion the appointment of officers under it. He could 
not see why this discrimination should be made 
against the present Executive. He moved tha 
the bill be referred to the Committee of the Whole 
on the state of the Union. 

Mr. MORSE spoke in substance as follows: 

I hope the people of Western Louisiana will not 
be deprived of the contemplated advantages pro. 
posed to be given them by the bill, on account of 
the amendment of the committee postponing the 
appointment of the judge until the new Adminis. 
tration shall come into power. [need not say that 
| my support, feeble though it may be, has been as 
|, warmly and freely given to this Administration as 
| 


ed 


WwW 


any member on this side of the House; but, sir, | 
for one am unwilling to prolong for a longer period 
the doubt and uncertainty which hangs over the 
titles of the property of a very considerable por- 
tion of my constituents, as well as those of my 
friend and colleague who sits before me, { Mr. Haa- 
MANSON.| This bill will enable the people of Lou- 
isiana to test the validity of those immense grants 
known as the Bastrop and Maison Rouge grants, 
and a decision in favor or against the assignees of 
those grants, is better than the doubt and uncer- 
tainty that hangs over them. The value of many 
successions is greatly diminished from the uncer 
tainty of the tenure by which the lands are held. 
The question is not whether the judge shall be 
appointed by Mr. Polk or General Taylor, bu 
whether the people shall have the court or not. 
The gentleman from Illinois [Mr. Fick] says 
that Ohio has but one district court, and why 
should Louisiana have two? The time of the dis- 
trict court in New Orleans is occupied with the 
maritime cases of that commercial city, the first in 
exports in the Union, not even excepting the great 
empire city of New York. 
When Congress passed an act enabling the 
- claimants of land to sue the United States, it was 
thought by a number of people in the West, that 
instead of having a short term for the western dis- 
trict to be held once a year by the judge of the 
eastern district, that by removing the terms of the 
court to New Orleans, where the court was almost 
all the time in session, that business could be ex- 
pedited. That has been tried and failed, and the 
people now ask a separate court for themselves; 
and it is no answer to me that Ohio has but ove 
district court. If one court is not sufficient for the 
business in Ohio, no man will more cheerfully vote 
for another district court than myself. 
If I satisfy the House (as I hope I shall be able 
to do, if they will but give me a few minutes’ atlen- 
| tion) that the necessities of the people require this 
additional court, | know the justice of this body 
| wil accord it. 
|| [Here Mr. Morse was asked by Mr. Houstos, 
| of Alabama, if the salary of the district judge of 
|, Louisiana was not increased to enable him to dis- 
charge the additional duties imposed upon him.) 
1 r. Speaker, (continued Mr. M.,) | would 
; frankly answer the gentleman if | knew. My recol- 
|, lection is, that an increase of salary was endeavored 
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be inserted in the bill, and that it failed; but be 
ve . ° ° 

yas ag it may, it iS Not at present too large, or 
et ive enough for the onerous duties imposed 


to 


even 


non him- : 
‘Here Mr. Boyp asked Mr. Morse if he would 
ation the principle contained in the amendment, 
vaatnoning the appointment of the judge until after 
| i oming of the new Administration, thereby 
tioning the principle of legislating for the pa- 
wonaze of the Government. | 
Vir. MORSE said, [ will answer the interrogatory 
¢my friend from Kentucky, in the Yankee fashion, 
y asking another: Ifa bill depended on your vote, 
| your constituents were deeply and greatly 


} 
sal 


_verested in its passage, would you defeat it, be- 


» forsooth, the party in power took away the 
cnointment from an Administration on the eve of 
- ving out, to give it to the Administration about 
come in? ‘That is the concern of the gentleman 
moving the amendment. My constituents want the 
hill: | will not lose the substance by looking after 
‘ie shadow. Itis a little matter who may be the 
ppointing power, but the creation of the court is 
a matter of vital importance to the people of West- 
eyn Louisiana. 

Mr. STRONG, of Pennsylvania, inquired if the 
court was necessary for the trial of these great 
crants, Why not limit its duration to two or three 


' 


ears ¢ 

Mr. MORSE continued: Mr. Speaker, the dis- 
trict embraced in the provisions of this bill, | ven- 
ture to assert, will be as large as any other in the 
United States. And long before these important 
vod suits can be all decided, a sufficient amount 
of new business to warrant the establishment of a 
-ourt for other matters will be created. I trust my 
friend will not press this objection. 


| conjure the House not to suffer this—a local | 


matter, deeply affecting the rights of a large num- 
ber of my constituents—to be mixed up with party 
feeling. The gentlemen on the Whig side of the 
House will see my sincerity for the passage of the 

. in fact, that I am willing to take the bill, 
though the appointment may be made by General 
Taylor. 


{ trust my friends on this side of the House will | 
not interpose any obstacles to its passage now. |, 
Whether it passes to-day, or four years hence, | 


General Taylor will still have the appointing pow- 


er; and | hope the bill will meet the favorable con- | 


sideration of all sides of this House. 

Mr. BOYD said, what he objected to was the 
principle, and he hoped this body would not pre- 
vent the spectacle of deliberately legislating on the 
principle of providing patronage for any particular 
Executive officer of the Government; and surely 
our friends on the other side who professed such 
holy horror of everything that smacks of Execu- 


ive patronage, would not insist upon such a pro- | 


vision. 


Mr. KAUFMAN said he had no question that | 


itwas very important to =e of Louisiana 
that this bill should be passed. He knew that it 
was a matter of deep interest to the people of the 
western district of Louisiana that their land claims 
should be decided. He had some knowledge of 
these land claims; and he believed it was important 
to the settlers that this court should be immedi- 
ately established. 

but there was one amendment to which he could 
not consent to give his sanction. It was an amend- 
ment proposed by the Committee on the Judiciary. 


lt proposed to legislate with a special view to the || 
disposition of the offices contemplated by the bill, | 
so as to give the appointments to the incoming | 


Administration. He, for one, could never sanction 


aay such proposition, nor gid he think that the ma- | 
jority of the Whig party would sanction a measure | 
piainly depriving the Executive of the patronage | 


which legitimately belonged to him, and to confer 
iLupon the incoming Administration of the coun- 


try. The amendment provided, that the judge | 
whose appointment was contemplated by the bill | 


should not be appointed until the 15th of March next. 
Did not this amendment clearly say, in effect, that 
this House would not give to the present President 
(he appointment of a istrics judge of Louisiana, 
‘ut would reserve the privilege for General Tay- 
‘or? He (Mr. K.) repeated, he did not think that 
the majority of the Whig party would consent to 


thisamendment. But the gentleman from Loui- | 


siana (Mr. Morse] said, that although the amend- 
ment was reported by the Committee on the Ju- 
dicary, yet he did not believe that the Whig party 





in this House would pass the bill without that 
amendment. 

Mr. K. proceeded to remark, that the statutes of 
the country, trom its organizauon to the present 
time, contained no precedent of this character. A 
single instance could not be adduced in which the 
patronage ot the Government was in this manner 
taken away from one Executive and given to an- 
other—thus throwing a slur, an Imputation upon 
one President in order to give a little paltry patron- 
age to an incoming Executive. ‘There was a larger 
majority of Democrats in the Senate, than of Whigs 
in this House; and if the Whigs of this House were 
willing to sacrifice the interests of the people of Lou- 
isiana for the mere purpose of giving this patronage 
to the next Executive, the Democrats of the Senate 
would never consent that it should be done. ‘The 
adoption of the amendment, merely for the pur- 
pose of legislating for party purposes, was unwor- 
thy of the great Whig party of the country which 
had recently sueceeded in electing a President, and 
he did not believe that such a course of legislation 
would be sanctioned by them. 

There was upon the Speaker’s table another bill 
which had been sent from the Senate, the object 
O@which was to create a district court in Texas— 
a State five or six times as large as any other in 
the Union. ‘There was a great and imperious ne- 
cessity for the establishment of such a court; yet, 
notwithstanding that, he should vote against it, if 
an amendment of this kind should be introduced 
into it, because that amendment violates every 
principle of right and propriety-——— 

Mr. LEVIN here interposed, and made a remark 
which (so far as its tenor could be caught by the 
reporter) was as follows: He had not, he was un- 
derstood t@say, made up his mind how he should 
vote on this amendment; but he would cail the at- 
tention of the gentleman from Texas {[Mr. Kaur- 
MAN] to the fact, that so soon as it had been 
ascertained that General Jackson had been elected 
President of the United States, the Democratic 
majority then in the Senate refused to confirm a 
single nomination made by Mr. Adams. ‘That 
was a précedent established by a Democratic ma- 
jority of the Senate. 

Mr. KAUFMAN proceeded. The fact, he said, 
might be so. Whatever a Democratic majority ot 
the Senate mightshave done at that time, did not 
make the principle right. He had no doubt that 
every Whig orator and every Whig press through- 
out the country denounced the action of the Senate 
at that time. But the action of the Senate was 
confined to matters coming before them In secret 
session, and properly cognizable by the Senate as 
| constitutional advisors‘of the President in regard 
to nominations. This was the first time that the 
principle had been applied to a law of this kind. 
In the case to which the gentleman frnm Pennsyl- 
vania [Mr. Levin] had referred, he repeated, the 
prcceedings were confined to secret session; and 
there was known to be a state of political excite- 
ment throughout the country which had not existed 
since. But, in any event, the precedent was a bad 
one, and he trusted that it would pot find any favor 
here. 

If the amendment was not incorporated in the bill 
it was his intention to vote in favor of its passage, 
because he believed, as he had stated, that the 
interests of the people of Louisiana demanded it. If 
the amendment should be incorporated, he should 
vote against the bill. And if a similar amendment 
should be introduced into the bill to provide a 
district court for the State of Texas, he should 
| now and forever hereafter vote against it, because 
|| it seemed to him that it would be a reproach on 
the legislation of the country, such as he was un- 
willing to believe that a majority of this House 
would by its suilrages sancuon. 

Mr. SMITH, of Indiana, said, he had not risen 
| with the view of detaining the House by a speech. 

Mr. HALL, of New York, (who had reported 
the bill from the Committee on the Judiciary,) 
| asked the kentleman from Indiana [Mr. Smiru] to 
yield the floor for a few moments to him, that he 
might make an explanation. 

Mr. SMITH having done so— 

Mr. HALL said, if the gentleman from Texas 
{Mr. Kaurman] had yielded to his request, and 


given way for an explanation in regard to the pro- | 


visions of the Senate bill and the amendment 
'| reported by him (Mr. H.) from the Judiciary 


'| Committee, the holy horror that gentlyman had 
|| manifested might have been somewhat mitigated 


by a better knowledge of the facts of the casé as 
they actually existed, 

The bill provided for the organization of a dis- 
trict court in the western district of Louisiana, and 
as it came from the Senate, was to take effect im- 
mediately on its passage, so as to allow an imme- 
diate appointment of a judge and other officers, 
with salaries to commence at once, although the 
first term of the court provided for in the Senate 
inll was not to be held until the first Monday in 
August next. There appeared to be no propriety 
in appointing these officers at this time, and pay- 
ing them their salaries from the time of their ap- 
pointment, when they would not be called upon 
to act (except in the unimportant preliminary are 
rangements preparatory to holding a term) unti 
the first Monday in August next. Until that time 
they could not be called upon to render any im- 
portant service, and it was therefore proper to 
postpone the time when the act should take effect, 
for the purpose of saving to the United States the 
salaries to which these officers would be entitled 
under the provisions of the bill as it passed the 


Senate, independent of any considerations grow. 


ing out of the patronage which the bill, if passed, 
must give to the President whenever the bill should 
go into effect. 

it would, therefore, have been proper so to 
amend the bill as to postpone, until the next sum- 
mer, the period at which it should take effect, were 
it not that if this were done in regard to the whole 
bill, it would not take effect until after the final 
adjournment of the Senate, and the consequence 
would therefore be that no judge could be appointed 
until the next session. ‘The committee had there- 
fore reported this amendment, which declares in 
substance that so much of the act as authorized the 
appointment of officers should go into eflect on the 
fifteenth day of March next, and the residue on the 
first day of June next—allowing, by these provis- 
ions, the appointment of the necessary officers by 
the President and Senate in March, but not allow- 
ing them to enter upon the discharge of their duties, 
or to become entitled to compensation, until the 
near approach of a necessity for the discharge of 
the duties of their respective offices. 

Again, it was desirable that the bill should not 
immediately go into effect for another reason: A 
term of the circuit court was required to be held in 
Louisiana under the existing laws, on the fourth 
Monday in April next, and it was desirable not to 
interfere with the existing state of things until after 
that term was held. 

Under the provisions of the amen.iment, the ex- 
isting arrangement and jurisdiction of the United 
States courts in Louisiana would continue until 
the first of June next; and until that time the 
present judge would exercise out of court all the 
jurisdiction which he is now entitled to exercise 
in relation to the judicial business of the whole 
State. No injury or inconvenience could result 
from postponing the period when the law should 
take effect to the time proposed by this amendment; 
for the present district judge could easily discharge 
all the chamber duties for the present district, 
which comprises the whole State. 

The gentleman from Texas (Mr. Kavurman} 
seemed to fear exceedingly that the rights of the 
people of the western district of Louisiana were to 
be sacrificed by the amendment introduced, as he 
alleges, on political grounds, to secure the patronage 
of this bill to the incoming Administration; but 
the representatives of the people immediately in- 
terested, and in whose behalf the sympathies of the 


gentleman from Texas had been so much excited, - 


did notseem to be alarmed, but had, on the contrary, 
assented to the provisions of this amendment, as 
had been stated by the gentleman from Louisiana, 
{Mr. Morse.| ‘The gentleman from Texas [Mr. 
Kavurman] might therefore relieve his mind from 
all anxiety on their account. 

But the gentleman had also objected that the 
amendment proposed to legislate with reference to 
the change that was soon to occur in the Execu- 
tive department of the Government; but the biil as 
it came from the Senate, still more than the amend- 
ment, was liable to that objection. The Senate 
bill admitted, by the provisions to which he had 
alluded, that it was not desirable or expedient that 
any term of the district court should be held under 
its provisions until August next; and yet, to give 
the patronage created by the bill to the retiring 
Administration, they had proposed that the biil 
should take effect immediately on its passage; thus 
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authorizing the appointment of officers to receive 
salaries, without service, for several months before 
they were to be called upon to discharge any im- 
vortant duties. But to this the gentleman from 
Texas would of course take no exception, for this 
course—although it was legislaung in reference to 
achange at the White House; although it required 
a considerable expenditure of the people’s money, 
without the slightest necessity; although it was to 
give to President Polk the appointment of officers 
who could not enter upon their duties until long 
afier he went out of power—was altogether agree- 
able to the ventieman, because it secured comfort- 
able places for three or four more gentlemen of the 
political party to which the gentleman from Texas 
belonged. 

He would not trespass further upon the time of 
his friend from Indiana, having, as he believed, 
said enough to justify the action of the Judiciary 
Committee in reporting the amendment under con- 
sideration, 

Mr. SMITH then proceeded with his remarks. 
He said that one would suppose, from the excite- 
ment which had been manifested on this question, 
that the Constitution and the rights of the people 
of Louisiana were about to be ruthlessly sacrificed 
by the amendment which had been reported from 
the Committee on the Judiciary. For his own 
vart, he could see no reason for this excitement. 
Vie saw no attempt to invade the rights of the peo- 
ple of Louisiana, and he was not able to see any 
possible aspect of the case in which those rights 
could in any way be injured by the adoption of 
the amendment. The gentleman from Texas had 
said that legislatfon of this kind was without pre- 
cedent in the history of this country, and that we 
might in vain search the records for a similar in- 
atance, 

Upon looking to previous acts of Congress, he 
(Mr. 8S.) found that it had been common to fix a 
day upon which a bill should go into operation. 
He would, for example, mention the bill organizing 
the ‘Territorial Government of Wisconsin, and the 
bill organizing the Territorial Government of Lowa 
—and numerous other bills to which reference 
might be made—in which it was expressly de- 
clared in the law itself, that it should not go into 
effect until a day subsequent to the time of its pas- 
sage, and subsequent to the adjournment of the 
Congress by which it was passed. 

Mr. KAUFMAN desired to ask a question. 

Mr. SMITH having yielded the floor— 

Mr. KAUFMAN inquired whether it could be 
found where a law had been passed, with a view 
to take away the patronage of the Government 
from an outgoing Chief Magistrate and to give it 
to an incoming Administration? The gentleman 
from Louisiana [Mr. Morse} had expresed his 
belief that the Whig majority inthis House would 
not support the bill unless the amendment was 
agreed to. 

Mr. SMITH continued. He could not, he said, 
undertake to say what had been the intention of 
the Committee on, the Judiciary in reporting the 
amendment. The House was not authorized to 
assume, by arything which the committee had 
done, or by anything which appeared on the face 
of the bill itself, or of the amendment, that it was 
the intention of the committee, or of the Whig side 
of the House, to deprive the Administration of the 
patronage which belonged to it. There was noth- 
ing in the case which warranted such an assump- 
tion. He had stated that in other cases it had been 
a common practice to fix a time subsequent to the 
passage of the bill, and subsequent to i adjourn- 
ment of the Congress that passed it, for the bill 
itself to go into effect. Now, whether the intention 
was to take away the patronage and confer it upon 
another, he could not undertake to decide. But 
there was an obvious propriety in fixing the time 
for this bill to go into effect subsequent to the ad- 
journment of Congress. It might be true that the 
President would be deprived of the opportunity of 
making these appointments. Suppose it was so: 
was that wrong? The court could not be organ- 
ized until after the present Administration had gone 
out of power. 

Mr. S. made a remark which led to. some ex- 
planation between him and Mr. Perrir, the pur- 
port of which was not caught, but which may be 
inferred from the remarks which follow. 

Of course, (Mr. S. continued,) gentlemen could 
not imagine that he meant to say that the President 
was personally responsible for the conduct of the | 
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: : a cet eal — 
judges whom he might appoint. But gentlemen || Mr. SMITH (continuing) said, 
knew that if an officer in any department of the | 


Government was guilty of ee conduct, or 
was unpopular, the odium in public opinion fell, 


in some measure, upon the Executive who had ap- | 


pointed him. This was all he intended tosay. But 
he would ask why gentlemen should desire that the 
existing Administration should have the appoint- 
ment, when it was known that before the officers 
provided for in this bill could enter on the discharge 


of their duties this Administration would be defunct | 


—its power would have ceased? ; 
It has been stated that this proposition was with- 
out precedent. He was glad that his friend from 


Pennsylvania [Mr. Levin} had reminded the gen- | 


tleman from ‘Texas {Mr. Kavrman] of one prece- 
dent, which not only covered this case, but was 
imugh more comprehensive in its character. It was 
matter of recollection to all who were familiar with 
the political history of the country, that shortly 
after the election of General Jackson, the Senate, 
consisting of a majority of his friends, refused to 
confirm a single appointment made by the then 
Administration. ‘They set it down as a principle, 
that an Administration which had been turned out 
of power by the people, whose functions and whgse 
powers were to cease on the ensuing 4th of March, 
should not embarrass the incoming Administration 
by filling up the offices which were vacant or were 
about to become vacant; and on that principle the 
Senate, at that time, laid on the table the nomina- 
tion of a distinguished gentleman from Kentucky 
{[Mr. Crittenden} for the supreme bench, whose 
appointment would have been hailed with univer- 
sal satisfaction by the people throughout every 
section of the Union; and who, if he had been per- 
mitted to occupy that high place, would: have shed 
a lustre upon the supreme judicial department of 
the Government. But he was prevented from oc- 
cupying that place to which his universal popu- 
larity called him, merely because the party then in 
power in the Senate decided to sanction none of 
the appointments of the outgoing Administration. 

Mr. KAUFMAN interposed, and (the floor 
having been yielded) said, although it may have 
been a bad precedent to which the gentleman from 
Indiana referred, yet the Senate acted within the 
sphere of their constitutional power. 
the constitutional advisers of the President. But 
he asked, what provision of the Constitution it was 
that authorized this House to legislate especially 
with reference to the appointing power of the Gov- 
ernment, when it had nothing to do with the ap- 
pointment? 

Mr. SMITH continued. The gentleman from 
Texas had informed them that the Senate in that 
instance acted in the sphere of its constitutional 
power. 
that Congress had not the constitutional power to 


pass this law, to take effect at some future day. If || 


he (Mr. 8.) thought so, he would not advocate it. 


He knew that the Senate made that decision, | 
and under that decision the appointment of the | 


distinguished citizen of Kentucky was laid on the 


table; and when dhe newly-elected Executive came | 


into power, that nomination was withdrawn, and 
another sent in In its stead. 
He could also point the gentleman to a pure, 


upright, distinguished citizen of Ohio—a gentleman | 


who occupied a seat upon this floor for ten years, 


with honor to himself and credit to his constituents || 
—who was nominated to the office of district judge | 


of the State of Ohio. 
was made to that appointment 





Mr. McLANE interposed, and (with Mr. S.’s | 


permission) inquired, if he was to understand the 
gentleman from Indiana to say that the Democratic 


party of the Senate of the United States, at the | 


time of which the gentleman spoke, decided broad- 


_ ly that they would not confirm the appointments 
| made by the outgoing Administration? 


Mr. SMITH replied, he understood by their 
action that they decided so. He did not know 


that they adopted a resolution annouhcing that 
decision. 


Mr. McLANE stated, that at the very session 
when the nominstion of the distinguished citizen 
of Kentucky, to whom the gentleman had alluded, 
was laid on the table, the nomination of the judge 


, of the Pennsylvania district was confirmed. The 


distinction was taken, that whenever the public 
service required, the nominations were acted on; 
and those cases only were laid on the table which 
the public service did not require to be acted on. 


They were |, 


He trusted the gentleman would not say | 


Not one word of objection | 
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: he was nw 
apprised of the true state of the case, wheth aS not 


: er sue 
a resolution was adopted or not. We ali i. h 
this to be the fact, however, that no such appoiny, 


ments, with the exception, perhaps, of that of | 
district judge, were confirmed. He knew ma 
instances in which these appointment ™ 
on the table. 

There was no objection from any quarter to 4) 
gentleman from Ohio, to whose nomination }. 
had referred, on the ground of fitness: but 
only ground why the Senate refused to act on bis 
nomination was, that, having aparty majority He 
friends to the ineoming Administration, the y oo id 

| not ratify the appointments of the Administrat,,, 
| then going out of power. : 

A case from this very State—the State of Le 

| isiana—occurred to his mind: a Mr. Gurley, ot 
| whom he had heard spoken in very high * a 
was nominated the same session for a judgeshi’ 
there; and the Senate refused to confirm his nou. 
| ination on the same ground. 7 
The gentleman from Maryland had told them 
that the Senate confirmed the nominations wher. 
public necessity required they should be appointed 
at the time. He would ask that gentleman if there 
| was any public necessity which demanded the ap. 
pointment of this district judge before the 4th of 
March? In the case of the nomination for distric, 
| judge of Ohio, the office had become vacant by the 
death of the incumbent. Surely a great public 
necessity existed there for the appointment. _ 
‘ Mr. KAUFMAN again wished to explain, 
ut— 

Mr. SMITH declined, stating that he had yielded 

to the gentleman from Texas several times. He 
| had not designed to speak so long as he had. He 
| desired the gentleman to allow him to close the few 
/ remarks which he had to make. 
| If gentlemen placed it on the ground of public 
| necessity, (he continued,) he was willing to admit 
that no party considerations, no desire to sustain 
, the incoming or the outgoing Administration, 
should induce the Senate to withhold their assent, 
| or Congress to refuse to authorize appointments, 
where the public necessity required them to be im- 
mediately made; and if gentlemen would show him 
that there was any public necessity which required 
_ the appointment of a district judge for the western 
| district of Louisiana before the 4th of March, he 
was willing to give the President the authority to 
make the appointment before that time. This court 
_could not possibly be organized before the present 
Administration went out of power; where, then, 
| was the necessity for allowing the present Execu- 
uve to anticipate the necessity, and appoint a judge 
| who would not commence the functions of his office 
until the new Administration came into power? 
_ There was no necessity for it; and gentlemen could 
place their objections to the proposition only on 
mere party grounds, for the purpose of enabling the 
_ Administration which had been ejected from power 
by the people to fill up an appointment which 
could not be vacated by removal, with a partisan 
friend of their own. They desired to deprive the 
incoming Administration of the exercise of that 
| power, which, on every principle of justice and 
propriety, belonged to it. He asked these gentle- 
men if it was not reasonable to suppose that the 
people of Louisiana—who by a large majority of 
| the votes of that State had contributed to the elec- 
| tion of one of her distinguished and illustrious 
citizens to the office of President of the United 
States—would much prefer that that citizen whom 
they had thus elevated, should select the man to 
fill this office? Was it any injustice towards the 
people of Louisiana to take this course? The gen- 
_tleman from Texas [Mr. Kaurman] had arraigned 
them here upon the charge that they were endeav- 
_oring to trample to the earth the rights of the 
people of Louisiana. He (Mr. S.) appealed from 
the gentleman from Texas to the people of Lou- 
| isiana. He asked every candid, every liberal and 
|} generous mind here, what would be the response 
_ of the people of Louisiana when that appeal was 
|, made to them? ae had decided that question 


| already. They had decided that their own dis 


le 
y 
S Were laid 


tinguished citizen, who was to occupy the Execu- 
tive office of this nation for the ensuing four years, 
| was the man of their choice; and in the face of that 
| majority which they had given him, would gen- 
|| tlemen contend that they desired Congress now 
him of the power 
ed him, and place 
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\ anticipate the necessity, and stri 
\! with which the Constitution cl 
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in the hands of the expiring Administration the 
power of selecting a man who would be obnoxious 
to a large majority of the people of that State ‘ 

He intended no injustice to the present Presi- 
dent. If he knew his own heart, he would not 
advocate any Measure upon mere party grounds 
for the purpose of giving patronage to the incom- 
ing Administration, when the measure itself was 
wrong. He did not desire to embarrass the out- 
eoing Administration, by crippling its power, by 
jepriving it of appointments for which a present 
necessity existed. He was disposed to deal fairly, 
candidly, kindly with it, in the few remaining days 
of its official existence. But he could not consent 
1o give to the present Executive the power of those 
appointments which were not necessary until the 
new Administration came into pewer, and whose 
fynetions would not commence until after that 
ime. If there was one day between this and the 
4h of March when the services of this judge 
would be required by the public good, he would 
give the appointment to the present President. 
The case was this: it was proposed to create a 
new office; that office was to commence in futuro; 
every man admitted that the judge could not com- 
mence his official duties until after this Adminis- 
tration went out of power. Now, he appealed to 
gentlemen as men, as having the feelings of pro- 
priety which men and gentlemen should have, he 
asked them, yvas it right that this Administration 
should insist upon forcing the appointment of a 
man obnoxious to the people of Louisiana, and to 
a large majority of the American people? He did 
not argue this question on mere party grounds, 
but upon the higher and more elevated ground of 
principle. It was right, it was just, that, in crea- 
ting an office for which there was not an immediate 
necessity, they should conform to the will of the 
country, and give to the Administration whom the 
country kad just elected, the? power to fill that 
office. 

Mr. STANTON said it must be plain to the 
House that the amendment proposed by the Com- 
mittee on the Judiciary was not one of very great 
importance, and was rather matter ofgaste than 
principle. He did not exactly agree with the gen- 
tleman who had just taken his seat, that this officer 
would not enter upon the exercise of his judicial 
functions until after the expiration of this Con- 
gress. On the contrary, he thought there were some 
functions which he might perform, and which he 
probably would be called to perform, if appointed 
previous to that time. 

If this was the only case of the postponement of 
appointinents, it would be a matter of compara- 
tively little consequence. But in all the bills which 
had been reported from the other side of the House 
—in the bills for the Territorial Government of 
California, New Mexico, and other bills, the same 
provision was made; and even to the bill for the 
creation of a board to examine private claims, an 
amendment had been moved to postpone the ap- 
pointment of the cammissioners until the new 
President was inaugurated. Now what did this 
indicate? It indicated that these gentleman were 
determined to sweep up every crumb of patronage 
which fell from the table of this Congress, for the 
purposes of the incoming Administration. 

He had said that this was a matter of taste rather 
than a matter of substance; and it would be a mat- 
ter of taste in the President of the United States, 
if, in the last hours of his administration, the 
opportunity should occur to him to appoint a ju- 
dicial or other officer, whether he would exercise 
that power or leave it to the incoming Executive. 
Now, he objected to this clause, which gentlemen 
proposed to insert in this bill, because it did not 
impute to the present President of the United States 
that courtesy, that propriety of action, which was 
to be expected from a man of any liberality of 
spirit in that station; and he thought—without 
knowing anything of the disposition of the Presi- 
dent in this matter—that they might rely upon his 
courtesy and his liberality of conduct with at least 
a8 much certainty of not being disappointed as 
they might upon those qualities of gentlemen in 





this House. 

There was something very remarkable in the 
Present condition of the country. Ever since the 
lection of General Taylor, and during the last ses- 
sion of Congress, there seemed to have been a perfect 
iterregnum in the exercise of the whole legitimate 
powers of the Government—a suspension of every- 
thing necessary for the efficient eonduct of the 








the majority of this House, seemed disposed to 
postpone action upon all measures. If this was 
to be a precedent for future action, he thought the 
French system might better be adopted, of having 
the President inaugurated as soon as his election 
was ascertained, so that the functions of the Gov- 
ernment might go on. 

Now, if the appointment of this judge was to 
be deferred for a time, however short, in order to 
give the patronage to the incoming Executive, it 


| was a precedent which would enable another Con- 


gress to suspend their action for any length of 
time, in order to secure the same patronage. So 
that the effect would be, when the Administration 


| had been changed, or might be expected to be 
| changed, all the measures of Congress would be 


shaped in anticipation of that change. No doubt, 
during the last session of Congress, gentlemen on 
the other side had anticipated this change, and had 


| shaped their action as they had at the present ses- 





sion, to secure to themselves all the patronage and 
all the spoils about which they talked so much as 
being enjoyed by their opponents. 

Now, he objected not so much to this particular 
instance as to the principle,.which would be dis- 
astrous, ruinous, if carried out to its legitimate 
results—a principle which was to be condemned 
as injurious in every sense and in every part of 
its operation. They ought to legislate with ref- 
erence to the wants of the country, and not to the 
appointment of the judge by this or by the suc- 
ceeding Administration. 

The action of the Senate of the United States 
had been referred to as a precedent to justify the 
course which gentlemen proposed here. As had 


been well said, if the Senate acted wrongly in that | 


instance, it was no reason why they now should 
suspend the operation, and even the passage of 
laws, for the reason which gentlemen on the other 
side had athousand times condemned, to secure to 
themselves the spoils. But, upon the principle on 
which they sought to justify themselves, they ac- 
knowledged that they had already begun to sweep 
up the crumbs of patronage to satisfy the hungry 
cormorants who hung around them now, and were 
already ravenous in their demands for office. 

He repeated, it was not of so much consequence 
whether this judge was appointed to-day or to- 
morrow, or the third or the fifth of March. 
for the character of those gentlemen, for taste, for 
modesty—whether feigned or real—which ought 
to be exhibited by them at the moment of their vic- 
tory, and at the very hour of entering upon its 
enjoyment—for this consideration, if for no other, 
gentlemen on the other side, it seemed to him, 
ought not to press this amendment. 

Pending further action on this subject— 

Mr. VINTON moved that the House resolve 


affairs of Government. This Congress, or at least \| 
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But, | 


itself into Committee of the Whole on the state of | 


the Union. Agreed to—ayes 79, noes 41. 

So the House resolved itself into Committee of 
the Whole on the state of the Union, (Mr. More- 
HEAD, Of Kentucky, in the chair.) 

On motion of Mr. VINTON, the committee 
proceeded to the consideration of the bill making 
appropriations for certain fortifications of the Uni- 
ted States for the year ending the 30th June, 1850. 

Mr. PRESTON moved to strike out the first 
section of the bill. He understood, he said, that, 
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all taxes or assessments of any Kind by the said State; and 
also, the power of disposing of the same, including the right 
of adjusting all claim and utle to land derived from foreign 
Governments, in such manner as Congress shall prescribe. 
Second, That the new State shall be formed and its govern- 
ment adopted prior to the first day of October, in the year of 
our Lord 1849. 

Sec. 3. .and be it further enacted, That on the said first 
day of October, 1849, the said new State having been thus 
formed by the name and style of the State of California, and 
with the consent of the people thereof, shall be received and 
admitted into the Union as a new and entire member of the 
United States of America. 

Sec. 4. wind be it further enacted, That the acting Gover- 
nor of California, so soon as he shall be provided with a 
copy of this act, to the end that the people may have an op- 
portunity of establishing for themselves a constitution and 
republican form of government for said State prior to the 
first day of October next, shall immediately proceed to lay 
olf the country embraced within the limits of the proposed 
State, into convenient districts for the election of delegates 
to a convention for the purpose of forming a State consti- 
tution, and shall designate the time and place of holding the 
election in each district, appoint the officers to conduct the 
same, and prescribe the mode of making the returns thereof, 
and shall apportion the delegates, fifty in all, among the sev- 
eral districts as near as may be, according to the number of 
legal voters ineach ; and he shall also designate the time and 
place for the assembling of said Convention. Every white 
male inhabitant Of said Territory being an actual resident of 
the proposed State, and having attained the age of twenty- 
one years, shall be entitled to vote at said election. F 

Sec. 5. nd be it further enacted, That the State of Cali- 
fornia, when admitted into this Union, in conformity with 
the provisions of this act, shall be entitled and continue to 
be entitled, until the next general census, to two Represent 
atives in the House of Representatives of the United States; 
and in all other respects, as far as they may be applicable, 
the laws of the United States shall extend to, and have force 
in, the State of California. 


Mr. PRESTON then proceeded to address the 
committee as follows: 

Mr. Cuairman: Those who have listened to the 
reading of the bill will unquestionably concur with 
me in the fact, that the proposition which I pro- 
pose to discuss is one of great gravity and of vast 
interest to this whole nation. Some two weeks 
ago I moved to make the Territorial bills the 
special order of the day foe Tuesday week last. 
Other bills, however, had priority over them. I 
began to be apprehensive that | might not have 
the opportunity | desired to offer the bill just read 
as a substitute for the Territorial bills; and I felt 
that it was proper that I should avail myself of 
this, the first opportunity I have had to present 
the views I entertain on this great and momentous 
question. ¥ 

I suppose [ need not offer any apology for ap- 
pearing before this House to-day. I have soe 
troubled them in the short period during which [ 
have been honored with a seat here. {| have 
listened attentively and patiently to the discussion 
of this slave question—a question which deeply 
involves the interest and feelings of the country 
which I represent, and of the whole country which 
Llove. I have listened day after day, calmly and 
carefully. I have not in anywise attempted to 
foment or increase those feelings which parties, 
and sections, and personal aspiration and ambition, 
have thrown around it. I have not heretofore, 
and shall not, upon this occasion, go into the con- 
sideration of the question which gentlemen have 
discussed here so long, so ably, so patiently, as 
to the merits or demerits of our peculiar system 
'in the South, or the merits of those principles 
which gentlemen of the North propose to Jead in 


| by Congressional legislation here upon us. I shall 


not go into the question as to who have produced 


| the evils, and who are responsible for the difficul- 


under the rule of the House, on a bill of this char- | 


acter, he would be at liberty to express his opinions 
upon any such topics connected with the general 
welfare of the country, as his taste or his inclina- 
tion might suggest to him. For that reason he 
would ask the Clerk to read a paper which he 
held in his hand, as introductory to the speech 
which he proposed to make to the House on this 
occasion. —~ 
The Clerk thereupon read the following bill: 


: ; | 
- 1. Be it ted by the Senate and Hi Repre- || 
Sec enacted by the Senate a louse of Repr } oni hope 


bled, That the Congress doth consent that a new State may | 


sentatives of the United Stutes of America in Congress assem- 


be erected out of and including all that territory ceded to 
the United States by the treaty of peace, friendship, limits 
and settlement with the Republic of Mexico, concluded 2d 
February, 1248, with a republican form of government, to 
be adopted by the inhabitants of said territory, assembled 
by delegates in convention, as hereinafter provided for that 
purpose, in order that the said State may be admitted into 
this Union. 

Sec. 2. And be it further enacted, That the foregoing con- 
sent of Congress is given upon the following reservations 
and conditions: First, That the United States hereby uncon- 
ditionally reserves to the Federal Government all right of 
property in the public domain, and other property ceded to 
the United States by the treaty of peace aloresaid, free from 


| ties which surround us: I shall address. myself to 


|the remedies which suggest themselves to my 
mind, for difficulties and dangers acknowledged 
_by all. It has been called the great question of 
| the age: I will attempt to try it by the great prin- 
| ciple of the age. Having taken my stand delib- 
| erately and determinedly on this question, on this 
| day and this hour, I stake myself upon the princi- 
ples of this bill. I stake myself upon the principle 
which I propose now to explain and ihieetrete; 
and believe that the good men and the 
calm men and the wise men of all parties, will 
| forget the sectional and party questions which 


| divide them, and come forward upon a — 


that commends itself by every principle whic 


\| lies at the foundation of that Government which 


| we have made, or which, | should rather say, our 


|| fathers have made for us, and that we should apply 


i 


| that very rile to the Government of that country 
| which fortune, arms, and conquest, have brought 
| within our control. 

| 1 might make another remark. In the great 
| calamity, and in the great embarrassment which 
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have overclouded the land, I feel what all men 
feel in adversity and distress—that the very emer- 
gency, the very exigent y which is upon the country 
takes from us the general responsibility which at- 
taches to all, and fixes upon each and all of us an 
individual responsibility that makes me, humble 
as I am, feel that I have the burdens of all. 

The proposition which I offer, I offer as a sub- 
stitute for the territorial bills now on your table. 
Let us for one moment examine the principles 
upon which th territorial bill rests. What, sir, 
is this territorial government, and what the true 
character of that issue upon which we are divi- 
ding this empire, and producing this great dis- 
traction in the land? Is it one of the original 
objects and ends of this Government to hold and 
to retain territorial dominion? Is it anythieg 
but a trust power, which is declared in the Con- 
stitution, in a single clause which [ will not stop 
to read?—not as the basis upon which we should 
in the hereafter and in the thereafter legislate for 
the creation, for the maintenance, for the ad- 
vancement of proconsular Territorial governments 
abroad. That is not the Constitution under which 
we live. The territorial power construed either as 
gentlemen from the North or as gentlemen from 
the South construe it, is but a secondary power or 
trust in this Government. What is the primary 
trust?) What is this power which was given to 
admit new States? What is this power in the Con- 
stitution, in which it is declared that we shall make 
such rules and regulations as are necessary for the 
government of the Territories, made for? Was it 
that this House should be converted into a muni- 
cipal legislature? Was it that we should spend 
days, weeks, months, and years in legislating upon 
distant and small territorial questions? strictly mu- 
nicipal questions? No, sir. The great trust—the 
great power—the great reason why that clause in 
the Constitution was introduced was upon this 
principle, and this alone. Sir, territorial dominion 
was given to us, not that we might place slavery 
there or freedom there; not that we might go into 
municipal legislation in detail for these provinces; 
but it was that we should rear up there sovereign 
and independent States. ‘That is the primary trust 
in the Constitution, The territorial trust is limited 
in its duration. In the first resolution, in relation 
to the cession of territory by the States, under the 
old Confederation, before we had entered upon 
the form of Government under which we have so 
happily lived, in that resolution (which J have be- 


fore me, but which I will not occupy the time of 


the House by reading) it was declared that we 
shall create sovereign States. And we were in- 
vited—Virginia was invited—to cede her lands to 
create sovereign States—when: As soon—at the 
very first moment—at the very first period of time 
that the imperative law of necessity ceased to exist, 
by which they were kept in territorial subjection. 
Whenever the period had arrived that there was a 
population there large enough in numbers, the 
great primary object of the trust arose instantly, 
and on the spot; and he who keeps these people 
in territorial bondage keeps them in oppression, 
for the first great primary trust is that they shall 
become’sovercign States. 

How was it again in the ordinance of 1787? In 
that very ordinance it is declared in terms, that as 
soon as sixty thousand people are found in the 
Territory, and sooner if possible, they shall be 
admitted as a State. What does all this look to? 
Sir, it looks to the great proposition that our fore- 
fathers intended, at the first moment of time, to 
bring every citizen in this nation upon the broad, 
elevated American plattorm of popular sovereign- 
ty, resting with the people and with no Govern- 
ment whatsoever. 

Sir, in the treaty of Louisiana, out of which we 
have made territories, the phrase there is, that they 
shall be brought in *‘as soon as possible’’—at the 
earliest moment of time. In this Mexican treaty 
it is declared, that they shall be brought in at the 
discretion of Congress. Ay—but it is a discretion 
to be exercised upon the principle of the trust. It 
is a judicial discretion—it is a legal discretion. It 
ts a discretion in accordance with the principles of 
our Government. Itis no arbitrary power—il is 
no arbitrary discretion which authorizes you to 
withhold from them that right while you plant 
slavery there—while you plant a tariff there, or 
while you plant your “no slavery’’ doctrines 
there; or, indeed, while you plant any particular 


The principle is, that the trust must be resigned at 
the first moment of time at which you can possi- 
bly discharge yourself of it. 

Sir, look for one moment at this question in 
another aspect; and what is it? In any form, it 
is but a transient and temporary question. Gen- 
tlemen are arraying themselves against each other, 
declaring that they will have, or will not have, 
Wilmot provisoism. Gentlemen say, ‘* resist- 
ance or submission.’’ No, sir; no, sir: that is 
not the true issue in this question. The mere 
lapse of time—the mere operation of nature— 
the progress of our population,—removes that 
issue, and shows how futile and how errone- 
ous it is. That is not the question. The ques- 
tion passes from under gentlemen who take that 
ground. Then what is it? We talk here about 
dissolving this Union—we talk about destroying 
our institutions—we talk about abandoning all the 
past, and all the glorious prospects of the future, 
because, forsooth, we will squabble over the dis- 
tribution of a trust subject and atrustfund. We, 
the mere trustee, holding it but for an hour ora 
day, quarrel! and destroy all our institutions, while 
there are the people of California—the cestui que 


trust—they to whom, it belongs—they who are pri- | 


marily entitled to it, ask and demand of you that 
you should not quarrel over the distribution of the 
trust fund, but that you should come up and sur- 
render that trust subject itself into the hands of 
those who are its legitimate owners, that a sover- 
eign State may be created out of it. 

Sir, the bill which I advocate takes other grounds. 
I have shown the demerits of these ‘Territorial 
bills. I have shown that you are staking your- 
selves upon a temporary issue. | have shown that 


you are staking yourselves upon an issue and upon | 
the division of a fund, and upon the division of a | 
spoil, that does not belong to us but for the fulfill- | 
ment of the primary object of that trust; and the | 


day and the hour when it belonged to us is past, 


and it belongs to them, for they are in condition | 


to assume it for themselves and exercise it accord- 
ing to the principles of our Government. 

Again, sir, | offer this bill because, in the first 
clause, it declares that the peogle of California shall 


be at liberty to make a government for themselves. || 


Look at the principle there. You have, as 1 am 
informed, one hundred and fifty thousand of your 
citizens there now. You will have, before this 
bill can go into operation, two hundred thousand 


there, which is twice or thrice as large a population | 


as most of the States ever had when they were ad- 
mitted into the Union. I ask you, who is there 


here who can stand back and refuse the surrender | 


of the trust upon any grounds personal, individual, 

sectional, or partisan? | ask you who, sir? None. 
r None of you can; none of you ought. 

The bill which | propose, in the first section, 


simply gives the consent of Congress to the people | 


of California and New Mexico to create a govern- 
ment for themselves. ‘The bills of the committee 
make governments in these Halls, and send them in 
imperial power and strength to a reluctant people. 


The bill which I advocate invites the people of | 


California, and affords them the facilities for the 
creation of a government founded upon their own 
will. It renounces the exercise of your territo- 
rial authority and jurisdiction. It recognizes the 
great principle’ of popular supremacy and popular 


government, Sir, in that it but acknowledges the | 


truth which is seen and felt at this moment all over 
the earth—the great truth that popular constitu- 
tional government is the great self-sustaining ma- 
chine of this age—possessing within itself all the 
virtue, all the strength, all the wisdom necessary 
for its creation, its preservation, its perpetuation. 
It requires no masters to direct its actions. It sub- 
mits to no kings and rulers to control its councils. 
It requires no armies to maintain its exisience. It 
is omnipotent here to-day. It will be omnipresent 
in Europe to-morrow. The next day it will be 
omnipresent and omnipotent everywhere. Who 
can resist it?) 1 ama Virginian, and come here 
representing a community inumately connected 
and deeply interested in the “ peculiar instituuions”’ 
of the South; but upon what do they rest? Shall 
I keep this territorial question here, that, under the 
exercise of this arbitrary and tyrannical power— 
this power of making governments here for a peo- 
ple abroad—I may carry my institutions there? 
Why, if there is anything great and venerable in 
the past, and in the recollections of us Virginians, 


Feb, 7, 


on that shore than our friends in Californin 
the other, could not and ought not, : 
principle upon which our Constitutio, 
ernment are formed, control and direct our lev 
lation. Our slave institutions is based upon it = 
the right of the people in Virginia and Geors, - 
judge for themselves. Their protection and safe: 
| 1s in giving to the people of the States, and to». 
States themselves in their sovereign capacity, ¢ 
'| trol over this subject; that there is no pow a 
or anywhere but with the people of the States 9, 
ciding for themselves as to their institutions ... 
_ form of government. That is the principle up 
| which I place this whole question. — 
Butagain: the difficulty with gentlemen pecyiag)y 
sensitive upon points of honor is, that the So." 
while the President tells us, while the Cabine: », 
us—while orators tell us that slavery cay ne 
go there—while we hear that and believe jr), 
Virginia is told that the climate, soil, and positi: 
of this territory do not and will not permi: a 
carry our slaves there, we are told that there is oe 
great, abiding, solemn question of honor that every 
southern man, who does not stand up to, is recreay: 
to himself and forgetful of his ancestors, i 
[ yield to no man on these points. I haye vet 
yielded to no man on these points. Let ys sop 
how itis. The great merit of the bill which | py:. 
sent is, that it is a bill under which neither pary 
is victorious, and neither party overcomes, | |) , 
no compromise at all, and therefore ft recommend, 
itself to me above any other proposition that hig. 
as yet been suggested. In all other suggestions y, 
propositions which have been offered for disposing 
of it, there is a question of compromise, and thy. 
goodness or badness of the bargain, the extent of 
the demand you make on the one side, the spiri; 
with which you stand up to it, and the courage or 
sagacity with which you maintain it, are all ques. 
tions to be weighed, considered, and decided, 
How is it in this bill? Here are a people num. 
bering two hundred thousand asking you to sur- 
| render the trust, to give them the rights guaran. 
tied to them, and for which this acquisition of 
territory was made; and | ask you, does the point 
of honorforbid your giving it up to them? | do 
not ask my friends of the North to surrender any- 
thing to us. I do not, as a southern man, swrren- 
der anything tothem. The spirit of republican. 
| ism, the spirit of popular Supremacy comes at this 
| * fourth watch of the night’’ over this tumultuous 
and tempestuous ocean, walking upon the waters, 
, and saying, in the language of old, “ Be of good 
cheer: it is 1, be not afraid.’ It is but the spirit 
of the Revolution—it is but the Spirit of our inst- 
tutions that calls upon us. I shall not resistit. If 
there is dishonor in not resisting it, | submit to the 
impeachment. If there is principle in submission 
to it, L claim for it, when tie bill comes up, the 
votes of all gentlemen who feel that it is a privi- 
lege and an honor to bow down to that before 
which our fathers of old made tyrants and Gov- 
ernments bow down. ‘That is my second reason. 
Ir is No compromise. 1 prefer it above the Mus- 
souri compromise. I am going to hold nothing 
back. Here is my proposition, gentlemen of the 
| North and gentlemen of the South. 1 prefer it 
_above the Missouri compromise for this reason. 
| Carry the line to the Pacific. Let it be decided 
|| that we have the right to the south and you to the 
north of that line, still—the territorial question be- 
ing, as in the beginning I attempted to show, but 
a limited and temporary one—the great solemu 
| quesuon as to the prohibition of slavery comes 
back upon us again in the creation of a State. 
If our citizens have gone there under the guar- 
_antee of the Missouri compromise—if there are 
| more citizens for our institution than against it 
| there, three or four or five years hence there 
|| is to be a new struggle, a new convulsion, ew 
| mischief, and new calamities. Presidential aspl- 
fants take hold of it. Ambitious gentlemen take 
hold of it. Partisan presses and leaders take hold 
‘| of it. I want repose, and the bill now offered gives 
| finality to the question. I want the question ended. 
| L want it ended under this great principle that I 
|| have so feebly astempted to enforce. 
| I prefer it again to the compromise bill of last 
| year. It is a better measure for the South, and a 
| 
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| better measure for the North. Look for one mo- 
|| ment at that compromise. It proposed to submit 
| to the judiciary of the United States this question, 
| to be by them decided—whether we could, while 


aystem of policy there. ‘That is not the principle. || itis that a foreign government, not further from us || that government is in a territorial condition, carry 
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Syuth—suppose they decided for the North—what 
. the effect of the decision? Three or four years— 
: “pot one year—would elapse even before the case 
ada be made—before the decision could be pro- 
pounced by the Supreme Court, the people of Cal- 
vfornif would come here and say, We want no such 
decision: we are going to form a State government. 
Your Jaw with regard to slavery in the Territory 
<q matter of no importance to us. We are about 
sh come sovereign. We have now reached that 
= riod when, like men, we can walk; and we will 
not ask your hand to sustain or uphold us. We 
ome as Americans; we say we have rights; we 
jo not beg them as favors, we demand them as 

‘hts appertaining to us as American citizens. 
Before the question could be settled by the court, the 
State 1S admitted as a sovereign and independent 
State. During this period we are exposed to all the 
evils which result trom the agitation and disturb- 
ance of this most pernicious question, both in these 
halls and throughout the whole land. 

What, then, is the great desideratum? I am not 
one of those who look most gloomily at the results 
of this slave question. I cannot believe there is 
the danger Which many suppose; but | know there 
is, nevertheless, grtat danger. ‘Lhe bill which | 
propose has a merit which no other measure pos- 
gsses. itis not wholly my measure; it would be 
in bad taste for me to speak of it in so strong terms 
of commendation if it were. ‘The great principle 
of introducing these ‘Territories as States belongs 
ty others. 1 have only adopted and applied that 
principle to the exigencies of the present period. 

But, to go on with the argument: | want finality 
to this question. How can it be attained? How 
can this question be relieved from perpetual agita- 
tion, but by the enactment of a law assenting to the 
surrender of this territorial power to those to whom 
it belongs, and taking it from us, to whom it does 
not belong, except in one event—in that necessity 
alone which would compel us to retain them as 
territories; and that has wholly passed and gone 
by in these now under consideration. 

‘Loffer you another reason. I deal gn no decla- 
mation. I am attempting to put this question on 
its true, important, fundamental principle. 1 do 
not depart from it. The bill which L propose dif- 
fers from that of the very distinguished—and, | 
take this occasion to say, the very patriotic and 
determined—Senator in the other end of this Capi- 
tol, in this: it proposes te embrace all the territory 
ceded by Mexico to the United States. And why? 
Why is the word *¢ all’? inserted in the bill? This 
is the View which I take of this subject:, In the 
joint resolutions for tie annexation of Texas to 
the United States, among other conditions, it was 
stipulated that ** said State was to be formed sub- 
‘ject to the adjustment by this Government of all 
‘questions of boundary that may arise with other 
‘Governments.’’ By this provision, the power 
was delegated by the State of Texas to the Gov- 
ernment of the United States to settle and adjust 
her boundary with Mexico, which at that ume 
was an open and undecided question. The United 
States assumed the trust and duty of adjusting that 
question with foreign nations. The right was a 
night under the resolutions of annexation, to settle 


it for her. ‘Texas and the United States both looked | 


to its adjustment by treaty with Mexico. Both 
looked to its adjustment by negotiation with Mexi- 


co. The Presidentand Senate, asthe treaty-making | 


power, was that to which it was submitted and 
through which it was to be effected. They have 
not fulfilled the trust; they have not ‘‘ adjusted all 
questions of boundary which arose with other Gov- 
ermments.’’ They are now unable todoso. The 
agent has, without discharging his functions or 
duty, appropriated to himself all the trust sub- 


ject—all the lands in controversy, and others be- 


side. It is all mingled and blended under one 
grant. There is no line of division. What were 


tie rights of ‘Texas, or what were the undis- | 
puted jands of Mexico ceded to the United States, | 


lave not been settled by aegotiation, have not 
been adjusted between this Government and other 
Governments. There is no line of division; there 
is no line of separation. 
is, who is to decide? 


The trustee? He who 


And the question now | 


claims it for himself, when he was commissioned | 


and intrusted to settle # for another? 
sent abroad to adjust the title with another, ac- 
quires the other’s title and sets that up for him- 


He who was | 


adjust the question of boundary with Mexico 


trust. He who was sent abroad to treat for an- 
other, comes back with the treaty, conveying all 
to himself. He who assumed as guardian and 
defender, to protect and maintain the rights of bis 
ward, and the cause of the feeble, comes back in 
his power and temands the whole. Nay, more, 
sir; comes back and assumes that it is not only 
his, but that he is the sole and supreme | 
the question? 


Judge of 
Did Congress declare, or do the 


joint resolutions declare, that in the failure to 
they thereby appropriated the territory in con- 
troversy to themselves and became the masters 
of the subject? We are, all of us, 
too good lawyers to maintain such a propost- 
tion. 
terms. Who, then, is to settle this question as 
to the boundary of Texas? Shall Congress do 
it? Certainly not; she is a party to the contro- 
versy. The question is one between her and 
Texas, and she cannot decide in her own case. | 
repeat the interrogatory: who, then, is to settle the 
question? and how is it to be settled? Sir, the bill I 
have presented provides a mode and manner of its 
settlement, in accordance with the Constitution and 
in accordance with the wishes and rights of all. 
It declares *‘ that a new State may be created out 
‘of and including all that territory ceded to the 
United States by the treaty of peace, friendship, 
limits and settlement made with the Republic of 
* Mexico, concluded the 2d February, 1848.”’ It 
does not define, by metes and bounds, the lines of 
division between the new State thus created and 
the State of Texas. It grants all that is ours to 
the new State; and the new State takes it upon 
these terms in her grant. And then the question 
arises between Texas and the new State proposed 
to be created as to the true boundary between them. 
Here, then, are two coterminous States, with a 
simple question of boundary existing between 
them; California holding all we had to give; Texas 
holding all she was entitled to as against Mexico, 
when she created us her trustee to adjust it. The 
Constitution, on its very face, in express terms, 
has provided and declared that ‘* the judicial power 
shall extend to controversies between two or more 
States.”” And thus the whole question is submit- 
ted to the judicial tribunals for their decision and 
their adjudication. 

See how beautifully the system works. Behold 
how harmoniously and beautifully and wisely 
those who framed it made it to work! ‘These 
agitating questions, upon which we have voted 
and combatted and declaimed, one party affirming 
and the other disaffirming the boundary of the Rio 
Grande, upon which we have gone into war, and 
which have entered into our Presidential contests, 
and engrossed all our party feelings and exertions, 


Oh no, sir! 


We are too just, as men, to insist on such 


‘ 
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. elaves there? Suppose they decided for the 


are all hushed and made silent by this bill; and | 


the question is taken from this stormy tribunal, 
and from the popular agitations of the day, to that 
which has been provided by the Constitution— 
into the lower story of the Capitol, where judg- 
ment will be pronounced, with all the justice and 
all the equity which do not belong to us, and with 
all the acquiescence which does belong to all Amer- 
ican communities, under the solemn decisions of 
her supreme judicial tribunals. This furnishes 
another reason why I have presented and now urge 
this bill. 

I will now proceed a moment with the details of 
this bill. Gentlemen honor me most signally with 
their attention. I supposeit proceeds from noth- 


| ing but the mere fact of my appearing so seldom 


before you. Let us look for one moment into the 
provisions of the bill. It consents to the creation 
of a State by the people of California and New 
Mexico, to take effect hereafter, on a day fixed in 
the bill. I am not going into the constitutional ques- 
tion. I have prepared, and have before me, a con- 
stitutional argument on that subject. [I have not 


| time, under the one-hour rule, to present it now. 


self against his principal and in violation of his | 





When the bill is brought forward, if the proviso 
is offered, I shall attempt to show that the ques- 
tion of the right of prescribing the Wilmot proviso 
is a very different one when applicable to a State, 
in the creation of a government and constitution 
for herself, from the question when applicable to 
a territorial government, such as is provided by 
the bills now on your table, in which that proviso 
is inserted. 

I will merely state the points on which I rest 
the question. I have not time to elucidate them 
by argument. If the bill 1 advocate should find 
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favor with the House; if the Territorial bills should 
be superseded; if invesugation and examination 
shall induce gentlemen to come to the conclusion, 
that the condition of eur country, both here and 
in California, requires that a State government 
should be created for the Territories—that the peo- 
ple there are entitled to such form of government 
—gentiemen of the North may insist on inserting 
this anti-slavery provision into this bill, as the 
condition on which the Territories will be per- 
mitted to create a State government. 

‘Theclause of the Constitution which guaranties 
to every State a republican form of government, 
does not authorize Congress to interfere in the 
formation of a constitution. ‘To say that we have 
the power to prescribe, is to declare that the peo- 
ple shall not create a constitution themselves. The 
very fact that you prescribe terms in its formation 
takes from it all its virtues—all its power—and 
subverts every principle on which its rests. 

But again: The idea that there is a right in thie 
Government to control a State in the formation of 
any clause of its constitution, assumes the power 
that you have a right to alter, to amend, er to 
change that constitution. 


1 will not enlarge on 
this proposition. 


1 merely announce it. 

But again: The idea that this cuarantee subjects 
the constitution of a State to the action of Con- 
gress, Is in precise subversion and opposition to 
the principle on which it was made. ‘That was a 
cuarantee to each State against all the States, It 
was a cuarantee that the State which had a repub- 
lican form of government should not, by coming 
into this Union, be under the control of other States 
to abrogate or alter the constitution which they 
themselves have formed. 

My fourth point is, that this clause of the Con- 
stitution is not that Congress shall have the right 
to enforce this guarantee. The clause does not 
confer a power upon Congress. It simply imposes 
a duty upon the States to make good the rights 
and republican forms of government created by 
the people of the States for themselves, 

But there is another position: Those who made 
this Constitution did no work of supererogation 
or folly. The guarantee operates upon the State 
when admitted, and requires you to preserve a 
republican form of government, and that is the 
whole extent of the guarantee. I stated that the 
framers of the Constitution did no work of super- 
erogation. They guarantied toVirginia a republican 
form of government. Suppose that her constitution 
was such as at this day, according to ouf ideas, was 
bad in its character, and opposed to your views and 

| opinions, have you the power to cite us here to try 
our constitution, and see whether it suits you of 
the North, or you of the West? Why, the power 
is one which was intended for substantia! pur- 
poses—for real purposes of self-government. Sup- 
pose a State was admitted with a constitution 
prohibiting slavery, and the next day she turned 
round and repealed the provision: where 1s the 
power on earth to alter it? 

Will you, gentlemen of the South, vote against 
the passage of this bill? Do you come forward 
and say, we will have a territorial government 
nolens volens—that slavery shall go there, or this 
Union shall be severed? ill gentlemen from the 
North say that this Government shall be dissolved 
if you take it there? Will neither party agree to 
surrender this territorial power? Do you say that 
we do not call for a rally of our friends merely in 
legislative halls; but you call for that rally which 

' presents itself ‘in battle’s magnificently stern 
array?’? Do you call me to that array? Do you 
ask me to stand there, and stand there by my vote 
and by my own will resist this great principle of 
constitutional liberty and popular supremacy in 
the State governments? If you do, I will not 
stand with you. The people will not stand with 
you. Justice is not with you. You war against 
the fundamental principles upoh which our Gov- 
ernment rests; upon which our institutions in the 
South can alone repose in safety. ee 

Again: Gentlemen of the North, will you insist 
_that the Wilmot proviso shall pass nolens volens ? 
Why, your orators demonstrate day after day that 
there can be no slavery there. A gentleman the 
other day demonstrated to his satisfaction that the 
people who were there when we took the country 
do not desire the institution, and he demonstrated 
further, that those who are going there do not 
desire it. He showed to a= it may be true, 

| [make ths passing remark—that in this effort, this 
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career to reduce the country to our possession, 
the North had the advantage over us—that those 
in favor of freé institutions had the advantage over 
us, which no power could check. Look for a mo- 
ment at Virginia and the South. If a slaveholder 
wants to emigrate and to take his slaves with him, 
itis a work of time. His business affairs must be 
arranged. He isa man of substance and property. 
He has to collect the last year’s hire; he has to 
collect the proceeds of the sale of his farm, and 
that is not the work of a moment. But thatis not 
the case with those emigrating there from the 
North. Many of them are bold, intrepid young 
men, living on the Atlantic borders, who take ship 
and, on the wings of the wind or with the velocity 
of steam, go there before a slaveholder can turn 
round. Who from the West go there? The hardy 
hunter, who has no home except that bounded 
by the heavens and the ocean. He throws his rifle | 
on hia shoulder and, in the spirit of freedom, | 
reaches it through boundless forests and trackless 
prairies. It is his country and his home; and he 
will arrive there and appropriate it while the slave- 
holders are lingering avout Virgima and South | 
Carolina, attempting to get rid of their stock, and | 
their lands, and the thousand cares which surround 

us. Why, then, do gentlemen say, we will have 

the Wilmot provio, nolens volens / ls it in the mere 

consciousness of strength and of power? Is it merely 

because, in the wantonness of power, you choose, 

like Perditus, to despoil the lioness of her young? 

You cannot do it, you will not do it. I offer 

this remark in no taunt. I say to gentlemen of 

the North, if you want this thing, leave it toa 

great principle— leave it to natural causes—leave it 

to the principles upon which the Government 1s | 
formed. I tell you, if you do not, the reproach | 
and responsibility wall belong to you and attach to 
you, in this wantonness of power, of forcing upon 
us issues which are unnecessary to your ends, and 
intended for our degradation. I beg gentlemen to 


’ 
| 
| 


| 


remember, it would be of all things the greatest || 


fatuity and the greatest folly. That strong man 
of old who pulled down the building and perished 
amid its ruins, ** was blind as well as strong.” 

W hat is the argument with which our northern 
friends meet us? They say New Mexico is not 
prepared for a State government. She must un- 
dergo territorial tutelage. ‘Territorial tutelage! | 
Why, look atit! In the beginning, when Ken- 
tucky, Tennessee, and Vermont were the objects 
upon which the minds of the framers of the Con- 
stitution rested, did they think that they needed | 
territorial tutelage? Was it to teach them princi- | 
ples of freedom? No; the reason was, that they | 
were so few in number that they could not consu- 
tute a government. Tutelage! You, in the great 
day and the great hour of this question—are you to 
stop, like a mere pedagogue, to teach New Mexico 
and California the A BC of politcal liberty, while | 
the destruction of an empire and a government | 


might learn you the last lesson of its overthrow ? || 


Who, then, wants this delay? 
may want it. 
dential quesion—who wants a sectional advantage; 


The demagogue 
He who wants to agitate a Presi- 


he who, because he believes he is with the stronger, || 


| 
} 
is willing to keep the question to oppress the weaker | 
—he may defeat it ; and when it 1s defeated, it isa | 


defeat by the union of the pedagogue and the dema- |) 


gogue, neither of whom recognizes the principles 
on which this Government is founded. 


Sir, the territory is said to be too large. It is 


said that the population is sparsely, thinly scat- || 


tered over it. Let it be so—what ot it? Take the | 


State which the Senator from Illinois [Mr. Dove- || 
LAs} wants: it includes almost all the good land in || 


that country. The residue is a barren and deso- 

late region, where the population will be forever 

sparse. But what if it be? Cannot they, under 

their State government, govern it as well as we? | 
Are we, through all time, to convert this hall from | 
a hall of legislation upon grave questions, per- 
taining to the sovereignty of States, into one of 
municipal legislation for distant and remote prov- 
inces? No; it cannotand it ought not to be. 

Mr. Chairman, in adopting the course of policy 
which I have this day advocated, and in offering | 
this bill, my opinions have been supposed to be 
adverse to those of the Commonwealth which | in | 
3¥0 represent. It may beso, If it is, L do not 
‘now it. | say this is a question which we are 
bound here to settle before this Congress adjourns. | 
The acquisition of California has already cost us | 
much of feeling, of weasure, and of life. But || 


_ THE CONGRESSIONAL | 


|} removed from among us. 


| pauently upon this whole yuestion. 


| Servative party in the country, to be found north | 


frugality, industry, and enterprise may restore the 
lost treasure and replenish our exhausted exche- 
quer. New generations will rise up and supply 
the places of those whom battle and disease have 
But still it will cost 
greatly beyond its value, unless by our wisdom 


| and moderation, in these halls, we hold fast to those 


things which were given us, and which still remain 
tous. Tt will cost too much, though all her high 
mountains were mountains of gold; though her 
broad ocean may repose on reefs of coral and on 
heaps of pearl, unless her pacific wave shall flow 


| tranquilly, harmoniously, calmly to our shore, in 
| submission and homage to that standard of freedom | 


and of union you have planted upon it. 

The task is ours to arrest the evil—the duty is 
upon us to confront the danger. The glory will be 
ours if we are true to ourselves to meet and over- 
come it. Sir, some may suppose that there is indi- 
wdual hazard and danger in the struggle—that some | 
of us may be lost and overthrown in the conflict. 
I do not believe it. But let it be; itis but the attend- 
ant and incident to all actions that are enobling and 
elevating. Sooner or later, it will come to all of us, 
never on a field more worthy of the patriot. Let 
us attempt it now. Let us attempt it in that senti- 
ment more to be cherished by the stateman than 
the soldier: 


GLOBE. 


* Since all must life resign, 

Those sweet rewards which decorate the brave 
Tis folly to decline, 

And steal inglorious to the silent grave.”’ 

In the proposition which I have submitted, and 
in the views which I have expressed to-day, | may 
not, in the Opinion of some gentlemen, have met 
the views and opinions of Virginia, 
Mr. Chairman, | have had my eyes full upon her. 
I have looked and dwelt and thought calmly and | 
1 have this 
day devoted myself to what | regard as her true 
honor, her present satety, her future glory and 
welfare. I have anxiously sought to serve her in 
the brief hour which is allotted me. 
her interests are indissolubly connected with the 
Consutution and the Union, and in their mainte- 
nance | feel, humble as lam, 1 do her service. Sir, 
1 may be mistaken, but | cannot be regardless or 
unmundful of her interest: how could | be? “She 
was and she is a mother to me.”’ Lowe hera sac- 
rifice if her interest or honor demands it. And Ll 


1 tell you, | 


Feb. 7. 


the Union. There are extremes to be found both 
north and south on this question. They who = 
pose this Union can be or will be dissolved aaa 
issue of the Wilmot proviso, must and will be g : 
nally mi pean I trust and believe the <e 
country will sustain the principle, and heartil 
sincerely submit to the principle of popular per 
State sovereignty on which the proposed nse 
rests. 
The hammer fell. 


Mr. BROWN, of Pennsylvania, follow 
speech (in continuation of that delivered on g for. 
mer day) on the general subject of slavery, (This 
speech will be found in the Appendix. | 

On motion of Mr. HILLIARD, the committee 
rose and reported. 

Mr. THOMPSON, of Iowa, presented regoly. 
tions from the Legislature of the State of lowa 
asking that an appropriation be made for improving 
the Skunk river, in the State of lowa; which was 
referred to the Committee on Public Lands. 

Also, resolutions from the Legislature of the 
State of lowa, in favor of an appropriation for the 
improvement of the Des Moines and Rocky River 
rapids, in the Mississippi river; which were re. 
ferred to the Committee on Commerce. 

Also, resolutions from the” Legislature of the 





ed ina 


State of lowa, in favor of the establishment of g 


mail route from Bloomington, lowa, to Prairie dy 
Chien, Wisconsin; which were referred to the Com. 
mittee on the Post Office and Post Roads. 

Also, similar resolutions in favor of a mail route 
from Tipton, in Cedar county, to the county seat 
of Benton county, lowa; which were referred to 
the Committee on the Post Office and Post Roads, 

Also, similar resolutions in favor of the establish- 


'ment of a mail route from Ottumwa, in Wapello 
county, to Charton Point, in Lucas county, in the 


State of Iowa; which were referred to the Com- 


| mittee on the Post Office and Post Roads. 


i believe all | 


am only worthy of ker when | am wholly regard- || 


less of myself. f 

‘The principles which I this day advocate are | 
wide and universal—great principies that belong 
exclusively neither to the North, the South, the | 
East, nor West. Lask gentlemen to come forward 
and submit to that controling principle that will settle 
this question, 
lauons fora moment. 1 ask them to look around 
this broad empire, and see the feverish, the pain- | 
ful, the unreasonable excitement that pervades all 
classes and all ranks. I ask them to witness the 
speeches which year afier year are delivered—the 


| feverish, the morbid and sickly excitement that 
|| pervades this Hall. 


| Recognize this principle— 
adopt the remedy imbodied in this bill, and it will 


Lask them to forget their party re- || 


Also, similar resolutions in favor of the establish- 
ment of a mail route from New London, Henry 
county, directly to Crawfordsville, Washington 
county, and thence to lowa City; which were re 
ferred to tae Committee on the Post Office and Post 
Roads. 

Also, similar resolutions asking a donation of 
land to aid in the construction of buildings fora 
branch of the State University at Fairfield. 

Also, similar resolutions asking for an appro- 
priation in money or land for the improvement of 


the Magnoketa river. 


The House then adjourned. 





PETITIONS. 
The following petitions were presented under the rule, 
and referred: 


By Mr. NICOLL: The memorial of the Nautical Instita- 


tion and Shipmasters’ Society of New York, asking that 
| adequaie facilities be placed at the disposal of Lieutenant 


Maury, to perfect his wind and current charts. Also, the 


| memorial of the Atlantic Mutual Insurance Company, Good- 


come over this House and over this nation like the | 
sweet breath of spring to the chamber of diseagse— | 


healing, strengthening, renovating all of us, so that | 
we shail take up our beds, like the man of old, and | 
run the greatand glorious republican career which | 
lays so tull before us. Come up, all of you, and 
seule this question. There may be an extreme 


marty at the North, there may be : 1 
: oy or ; ee ey Se ree 18 others, citizens of Dorchester county, in the State of 


atthe South. I say to you in confidence, (1 am no 
prophet, and pretend to be none,) this is the only | 
door through which these ‘Territories can be safely 


| Incorporated into our system—the ouly just, pa- 
| ouc, and harmonious manner in which this ques- 


tion ever can be settled. You may defer it now; 
but the men who defer it, who put it aside, saying 
that they are not ready now, and that they wiil 
attend to itata ‘* more convenient season,’’ will be 
regarded as unwilling guests. ‘I‘here is a great con- | 


and south, in every poruon of the Union, who see, 
feel, and appreciate the principles on which this 
bill rests, and the propriety and necessity of sus- 
taining them: a broad clear highway 1s before them; 
they will tread it in security and confidence. 1 do 


' hue & Co., Howland & Aspinwall, Hargous & om and 
fork, 


others, underwriters and merchants of the city of New 
asking for an increase of the salary of the judge of the Un- 
ted States district court at Key West, Florida. Also, the 
memorial of the General Mutual Insurance Company, Grv- 
nell, Minturn, & Co., D. A. Kingsland & Co., Hicks & Co., 
and others, underwriters and merchants of the city of New 
York, asking for an appropriation and for the necessary 
measures to establish a beacon on the southeast point of the 
Romer shoals; also, to fix, at proper places, three byoys in 
Buttermilk channel, and other buoys where they may be 
needed, in the lower bay of New York harbor; a number of 
those lieretofore placed there having been recently carried 
away by the ice. 

By Mr. CRISFIELD: The petition of M. D. Hurtz and 


| Maryland, praying for a reduction of the rates of postage, 


and the abolition of the franking privilege. 3 
By Mr. CATHCART : ‘lhe petition of E. M. Chamberiain 
and 132 other citizens of Indiana, praying the reduction of 


| postage and abolition of the franking privilege. 


not mean the Whig or the Democratic party; it |) 


may be and will be consututed of both. But upon | 
it will be found that great republican national party | 


who can and will maintain the Constitution and |} eeutor of Susanna S. Wash, fur arrearages of pension. 


} 


By Mr. DICKINSON: The petition of masters of steam- 
boats and vessels on the Lakes, praying Congress to regv- 
late, by law, the carrying and showing of lights by vessels 
and steamboats during night, to indicate their course and 
situation. ‘i 
” By Mr. BROWN, of Virginia: The petition of R. McKee 
and others, asking a change in the laws concerning the min- 
eral lands of Lake Superior. 

By Mr. PALFREY: Petitions from E. A. Wetmore and 
779 others, of Utica, New York; from Anna 8. Gates and 
292 others, of Loomington, Massachusetts ; and from Maria 
P. Sabin and 214 others, of Templeton and Phillipsto, 
Massachusetis, praying Congress to prevent the extension 
of slavery, to withdraw the protection of Government from 
the American slave trade, and to suppress slavery wherever 
Congress has Competent jurisdiction. Aiso, the petition of 
Witham H. Santord and 43 others, of Boyleston, Massa- 
chusetts, praying for uniform and reduced rates of postage. 

By Mr. CUMMIMS: The petition of Atwood Wash, ex- 
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